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No. XLVII.—Janvary 1881, 


THE. DAWN OF A REVOLUTIONARY 
EPOCH. 


TERE have been several periods in the history of Europe when all 
thinking men have felt that remarkable events could not long be 
postponed. Even within the last hundred years the French Revolu- 
tion and the great Continental movements of 1848 were preceded by 
changes which betokened a serious shock to existing institutions. 
Careful observers predicted the approach of both the one and® the 
other, though neither took precisely the anticipated shape. But 
never, perhaps, has the certainty of approaching trouble, social and 
political, been more manifest than it is to-day.! The issues are more 
complicated than ever before, and that they can be settled without 
grave disturbance is scarcely credible. Of the political dangers by 
which Europe is threatened we hear daily. They are serious enough. 
With the whole Eastern Question reopened in a most dangerous 
shape—with Russian Panslavism and German ambition to reconicile— 
with Italian aspirations and French yearning for the lost provinces to. 
gratify—all the nations being armed ‘for war as they never were 
"1 Since this was written, Baron Hiibner has delivered his remarkable speech in 
the Austrian Delegations. From his ultra-Conservative point of view, he regards . 
ali Republican or Democratic ideas as proceeding direct from the Author of Evil, 


and proposes an immediate renewal of the Three Emperor League, or Holy Alliance, ' 
to: stem, the flood of revolution.ere it is too late. Has not the time almost gone by : 


for this combination of Governments | against peoples ? 
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before—-it will be strange indeed if the next few years pass over peace- 
fully. The era of redistribution of territory and power has perhaps even 
yet barely begun. 

These matters, it is true, all lie on the surface, and are possibly 
susceptible of arrangement by mutual compromise or by general dis- 
armament. But there is no appearance of this at present, and mean- 
while the social danger which underlies and intensifies the political 
is becoming more difficult of solution each day. Those schemes for 
the reorganisation of society which Fourier, Saint Simon, Owen, 
Lassalle, Marx, and others propounded are no longer the mere 
dreams of impracticable theorists or the hopeless experiments of mis- 
guided enthusiasts; they have been taken down from the closet of 
the Utopian investigator into the street, and move vast masses of 
men to almost religious exasperation against their fellows. Ever and 
anon some accident shows what men are really thinking of; an elec- 
tion, a strike, a prohibited meeting give the opportunity, and we see 
what manner of difficulties those are which have to be faced by 
foreign statesmen, and which we in our turn may have to deal with 
here. For the questions now being discussed by hundreds of thou- 
sands on the Continent go to the very foundation of all social arrange- 
ments. It is no longer a mere barren argument about the rights of 
man to political representation: itis a determined struggle to change 
the basis of agreements which have hitherto been considered abso- 
lutely essential to the prevention of anarchy. What is more, those 
who hold these opinions are gaining in numbers and in strength each 
day, though the fear felt and expressed of their doctrines compels 
them to more or less of secrecy in the propaganda which they steadily 
carry on. Ideas which a few years ago would have caused laughter 
or contempt, now arouse fear and indignation, and to-morrow will . 
stir, yp hatred and ferocity ; for events move fast in these days, and 
alike in Germany, France, Italy, and Russia, not to speak of other 
countries, we can now see clearly that a large portion of the urban 
population are being surely if slowly indoctrinated with notions that 
cannot be put in practice save at the expense of those above and 
around them. Though the ideas vary with race and climate, the 
principle is everywhere the same, and it is one which, if pressed 
to its logical conclusions, must shake the whole structure of modern 
society. 

Nor can we be altogether surprised that this should beso. In the 
machinery of our daily life the real producer has as yet counted for 
little. The crowded room, the dingy street, the smoky- atmosphere, 
the pleasureless existence, the gradual deterioration of his offspring— 
these things are noted and brooded upon by men who are being 
steadily educated to understand the disadvantages of their position, 
and are also being drilled toright them. A self-sacrificing enthusiast 
like Delescluze does not deliberately throw away his life at the top 
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of a barricade for nothing; even miscreants such as Hédel and 
Nobiling stir men’s minds to ask why they thus put themselves 
forward as martyrs under circumstances where they could not hope 
for escape. Visionary and mischievous as are their opinions, we can 
at least recognise that they believed in the truth of that which they 
professed, and that the conditions of life for the multitude do need 
reform, even if it be brought about by some sacrifice of the ease and 
comfort now the sole appanage of the wealthier classes. Once more 
we are brought to consider the right of man to live, and that right 
being granted or confirmed, that he should have the further privilege 
to live in sueh wise as not to deteriorate himself or his progeny. 

It can scarcely be doubted that, in Germany at any rate, there are 
all the elements of a conflagration ready to hand. This has of late 
been so apparent that we may fairly take it into account in estimating 
§ Prince Bismarck’s policy. But the growth of the party of the Social 
Democrats in Germany is in itself a remarkable fact in modern 
politics. For there alone have the theorists begun to organise 
themselves with a definite object, and there alone are they suffi- 
ciently educated, and, what is more to the purpose, sufficiently 
trained in military affairs, to be really formidable. This militari- 
sation of the mob, however viewed, is a strange piece of business in 
itself. On the one hand, strong repressive measures have been 
passed which keep turbulent Berlin in a permanent state of siege, 
which render it impossible for workmen to form any union, to publish 
any paper, to hold any meeting to canvass for political purposes. At 
the same time, the factory laws which had been carried to restrain 
the undue employment of children, and to prevent abuse of their 
power by capitalists, have been gradually set aside. The pressure of 
the times has rendered the position still more grave than it would 
otherwise have been. And yet, with men thus exasperated at the 
denial of all freedom and the underhand suspension of laws passed 
with difficulty for their benefit, the military conscription is still in 
full foree. The malcontents are passed steadily through the army 
exposed to the hated Prussian discipline at the hands of that hard- 
handed and hard-headed Junker class whom they are learning to look 
upon as more bitter enemies than any foreign foe, and return to 
heir homes—such of them as do not seek refuge across the Atlantic— 
o remember that a million more trained soldiers hold the same 
opinions that they do, and await only a favourable opportunity to 
show their real strength. 

At the polls they have been asserting themselves, and their 
buccesses are no longer confined to the capital or to the few manu- 
acturing centres. Hartmann the shoemaker’s election at Ham- 
burg, when he polled twice as many votes as his two competitors, 
was more remarkable even than the mere numbers showed, for his © 

pponents were directly antagonistic to the Socialist laws, and were 
B2 
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both Liberals. In the debates, Liebknecht, Bebel, Hartmann, and 
the other Socialist deputies, are now listened to with attention, as 
representing a force which has to be reckoned with henceforth as a 
strong political influence. They are the representatives not merely 
of their own cities, but of that revolt of industrialism against 
militarism which can in the end have but one result. Not even 
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the Prussian bureaucracy, with its marvellous organisation, can in 
the long run make head against the growing discontent which is ’ 
now finding voice in so many quarters. All the repressive measures : 
in the world will not prevent men from voting under the ballot in . 
accordance with what they really think. The desire of excluding I 
from the polls all who had taken advantage of the free State educa- 
tion, did not prevent the Social Democrats from casting 600,000 t 
votes at the last general election, nor will prevent them from largely t 
increasing that number at the next. Persecution has but inflamed P 
the enthusiasm of the whole party. They are now striving, not ™ 
merely for the strange programme which their leaders put forward, t 
but on behalf of that common freedom, that right to ordinary Se 
liberty, which can no longer safely be denied either to Catholics af 
or Socialists. th 

But their objects are none the less clearly defined that for the ha 
moment they are hidden from our view by the blunders of the be 
executive. That tyranny of capital which has so often been - 
denounced as if it were an embodiment of the evil spirit in a ba 
new and dangerous shape, and which Lamennais inveighed against - 
as the modern incarnation of the slave-driver without the slave- be 
driver’s interest in the life of his property—this it is which the uni 
Socialists are striving to overthrow. Though they recognise, in lan 
Germany at least, the family ties, they are determined, when the to. 
opportunity offers, to do away with that vast influence of individual has 
accumulation which they look upon as wholly harmful. Thus the hav 
State, the Republic, the Municipality, the Commune, each in its § the 
way is to be the svle capitalist acting for the benefit of all. A hav 
higher ideal of duty, a nobler view of the future of mankind, will lord 
thus be brought about when each is ready to use his faculties to the § Yr 
fullest extent for the benefit of his fellows; when, the privilege of § PT 
individual inheritance being done away, the State shall be the thei 
universal legatee, and all shall work together and in concert, where § '°Y° 
now the general advantage is endangered by the perpetual occurrence § °°" 
of selfish conflicts. Then, too, the education of children from their ] 
cradle to their manhood shall no longer be an accident, in which the dept 
poor become more wretched and more ignorant, the rich more § Dave 
luxurious and more proud. In that reign of equality the full de- be d 
velopment of human energies shall be the sole object, and general made 
advantage the common end. The wiser heads admit that the § Whe 

urge 






realisation of this their materialist Utopia must be gradual, that 





n, as 
as a 
srely 
ainst 
even 
n in 
ch is 
sures 
ot in 
ding 
duca- 
1,000 
rgely 
amed 
» not 
‘ward, 
linary 
holics 


r the 

if the 

been 

in a 

gainst 

slave- 

h the 

ise, in 
mn the 
vidual 
us the 
in its 
Bo A 
d, will 
to the 
lege of 
be the 
. where 
irrence 
no their 
ich the 
1 more 
full de- 
yeneral 
at the 
ul, that 


1881. THE DAWN OF A REVOLUTIONARY EPOCH. 5 


society is not as yet prepared to transcend all previous experience of 
human motives, and rise at one bound to this lofty conception of that 
which should be its aim. They would be content to proceed slowly, 
would look upon the recognition of their views as something other 
than mere dreams, as much already achieved. But this does not suit 
the fanatics of the new Socialist gospel. They hold that their day 
shall be to-morrow, and that the counsel to proceed slowly means at 
such a time mere cowardice. A social revolution, they urge, must 
work by violence to start with, if it is to achieve rest and thankful 
prosperity in the long run. 

And will these more ardent ones not get the upper hand in 
the storms now perhaps very close in Germany? It would be hard 
to answer that question with decision in the negative. The pros- 
pect seems unfavourable to moderation. Alike in the cities and 
in the country the proletariat might become masters of the situa- 
tion for a time. For the country population in large portions of 
Southern Germany are not a Conservative force; they too are dis- 
affected, they too look hopefully towards the Communistic Utopia, 
they too have felt and feel the pressure of militarisation and the 
hardness of the times. That very emigration which since 1848 has 
been one of the great features of modern Germany is a revolutionary 
movement; for the men who go are chiefly of the moderately 
wealthy middle class. They leave, but they do not return. They 
and their children remain to strengthen and enrich the Republic 
beyond the Atlantic, where conscription is unknown, right of meeting 
unfettered, and Junkerdom abhorred. The memory of the Father- 
land remains, but it is a memory only, not a living anxiety to return 
to help on its progress or to enhance its prosperity. But this exodus 
has been chiefly of the middle class, and the millions who have gone 
have but accentuated the difference between the toiling many and 
the bureaucratic, aristocratic, and military few who oppress them— 
have too left an almost impassable gap between the wealthy land- 
lord and the small owner or labourer, between the hand-to-mouth 
workman and the capitalist class. The moderate Liberals, the 
progressive class of Germany, having been driven away to seek 
their fortune amid American liberties, those who remain look to 
revolution rather than to steady progress to remedy their present 
condition. 

In a late debate in the German Reichstag, one of the Socialist 
deputies declared plainly that, failing to modify the laws which 
have been enacted to crush them for the next six years, they must 
be driven to try force. For the moment, every effort is being 
made to prevent émeutes even where the oppression is the greatest. 
When strikes occur, the Socialist leaders in Germany and abroad 
urge upon their followers caution—tell them their time is not yet. 
In home affairs, for the present they work, wherever practicable, for 
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a policy of decentralisation as opposed to the centralising tendency 
now in favour, for individual liberty, for the fair treatment of munici- 
palities,and the due regard to the working class in municipal affairs. 
But they have not much power in the Assemblies save in conjunction 
with those to whom in the end they must be bitterly opposed. So 
far it is the blundering of the Government rather than their own 
sagacity or political management which has improved their position. 
But the organisation is becoming more and more complete, and the 
action is taken in accordance with preconcerted arrangements. In 
foreign affairs, the policy of the party, with the exception of a 
watchful jealousy of Russia, is more sagacious than their scheme for 
human improvement would leave one to suppose possible. They 
opposed the annexation of Alsace and Lorraine not only on inter- 
national grounds, as tending to’ perpetuate that bitter hatred between 
France and Germany which has for centuries been so injurious to 
the peoples of both countries, but also because the competition of the 
Alsace manufacturers would bring destruction upon the German 
industries, and throw more men out of work than could find employ- 
ment elsewhere. The great indemnity exacted from France pushed 
these considerations aside for the time; but who can say now 
that their fears have not been realised? Even to-day the Social 
Democrats are probably the only people in Germany who see that it 
would be well for their country to make such peaceful terms with 
France as would result in the restoration, or at any rate the neutrali- 
sation, of the two lost provinces. Meanwhile, as has been said, 
education and militarisation go hand in hand together, Berlin and 
other cities are kept in a permanent state of siege, protection is 
fostered in every direction, and the very men who might be the 
support of the Empire are driven away or forced into secret hos- 
tility. And the man who is chiefly responsible for all this is 
regarded by some even in England as the greatest statesman of the 
age. Prince Bismarck has been called the greatest revolutionist 
of our time, and in so far as reaction can incite to revolution he 
is worthy of the title even in domestic affairs.2 His marvellous 
success in consolidating Germany has blinded men’s eyes to his 
incapacity for any real statesmanship in the wider sense. In place 
of helping the mass of the population to a better position, instead 
of teaching the upper classes and the royal family that the only 
hope of safety for his country in these days is to make common 
cause with the people, and lighten the burdens which grind them 
down, he has thought only of violence and aggrandisement, of 
territorial extension and military power. What is the result? Of 

2 The treatment of the Social Democrats in Hamburg is a fair example of this. 
These people had violated no law whatever. - However obnoxious their opinions, they 
were a peaceful, quiet, orderly folk. Prince Bismarck has made martyrs of them, 


and sent them adrift to preach their doctrines and parade their wrongs. No greater 
- outrage upon liberal principles has been committed in our time. 





January 


sndency 
munici- 
affairs. 
unction 
2d. So 
ir own 
osition. 
ind the 
ts. In 
m of a 
me for 

They 
1 inter- 
etween 
ious to 
1 of the 
rerman 
mploy- 
pushed 
ly now 
Social 
that it 
1s with 
sutrali- 
n said, 
in and 
tion is 
be the 
ot hos- 
this is 
of the 
itionist 
tion he 
vellous 
to his 
a place 
instead 
e only 
ymmon 
| them 
ont, of 
3? Of 
of this. 
ms, they 


of them, 
) greater 


1881. THE DAWN OF A REVOLUTIONARY EPOCH. 7 


all the nations of civilised Europe, Germany is that in which revo- 
lution seems nearest at hand, and will when it comes. be most 
dangerous. The great minister of brute force seats himself by the 
shore of modern politics, and orders back in earnest the current of 
his time. The waves of the democracy he has dared to trifle with 
sweep away even now the sandy basis of his power ! 

Turning to France, can anything be more remarkable than the 
contrast between the position now and nine years ago? Then the 
horrors of the downfall of the Commune, the burnings, the destruc- 
tion of public monuments, the murder of the generals, induced 
many humane people to overlook the hideous cruelty with which 
it was suppressed. Those days when the populace held sway—and 
Paris was not so badly governed during that remarkable time— 
opened the eyes of the comfortable classes all over the world to 
the possibility of similar occurrences nearer to themselves. It 
seemed like a social nightmare, and was attributed to a strange access 
of excitement due to the prolonged strain of the siege. And now we 
see the Commune day after day glorified in journals of the highest 
influence. The amnesty of the Communists was carried as prepara- 
tory to one of the greatest national fétes that France has ever seen. 
The returned political exiles and prisoners are regarded as the victims 
of the bourgeoisie, and the frightful scenes on the plain of Satory, the 
dreadful incidents of the voyage to New Caledonia, are remembered as 
the martyrdoms of the founders of the new social faith. Certainly, 
none could have anticipated that Communist principles would so 
soon make head again, not only in the capital but in the provinces. 
Yet we see they do. The denounced suspects of 1871 are the coming 
party of 1881, just as the ‘fou furieux’ of Thiers is for the moment 
master of France. The great meeting of the Socialists in Paris, when 
what we should consider the most subversive doctrines were openly 
promulgated, was significant enough. Their differences simply arose 
as to whether it would be advisable to attempt to carry out their 
programme by main force or allow legislative changes to work it 
out peacefully. As to the main objects to be aimed at there was 
practical unanimity, and the removal of private property as the basis 
of modern social life was the conclusion arrived at by all. Yet the 
Communism of France, though perhaps more outspoken, is not as a 
whole so dangerous to the existing principles which govern society as 
the Socialism of Germany. There are those of the extreme party, no 
doubt, who superadd to the theories of Lassalle and Marx the com- 
pletest acceptance of doctrines which utterly destroy the most rudi- 
mentary ideas of family life, and regard the connection between the 
sexes as a matter to be ordered solely in accordance with the views of 
the persons immediately concerned. In purely political matters the 
Rappel, the Citoyen, the Mot d’Ordre, the Intransigeant, and even 
the Justice, go great lengths, whilst the revolutionary sheets of 
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Marseilles and Lyons are even more pronounced. But the very 
openness of all these discussions tends to a less dangerous state 
of affairs, and so far the principal agitations have been directed 
towards obtaining those cardinal liberties which we ourselves have 
secured long ago. Still, the movement has been very rapid there 
too, and the cruel expulsion of the monks and nuns shows that 
true toleration is not fully understood by those who claim infinite 
latitude for themselves. The increasing confidence of the nouvelles 
couches sociales in their future is very apparent. The election 
of M. Beaurepaire at Besancon had much the same relation to 
French politics that the election of Hartmann at Hamburg had to 
German. It showed that men of more decided views were gaining 
ground on M. Gambetta, whose candidate was defeated, and that the 
French people were getting tired of an opportunism which had ceased 
to be opportune. Recent events have but enforced the hint then 
given. M. Clémenceau’s successful visit to Marseilles, and the 
defeat of M. Ferry’s Cabinet, are only straws which show the flow of 
French opinion; it is clear that the Conservative Republic in any 
very Conservative sense is at an end. Frenchmen are weary of the 
-perpetual officialism which weighs upon them under the Republic 
as under the Empire; they long to feel that the Republic, which 
divides them the least, will no longer be afraid to trust them as 
Republicans. The advanced party, however, are ever on the watch, 
and when strikes occur the familiar Socialist catch-words are heard, 
showing that the ideas which brought about the national workshops 
of 1848 are ever in men’s minds. In France, too, the militarisation 
and education of the masses is going steadily on at the expense 
of the well-to-do classes. Men who consider Gambetta reactionary 
and Clémenceau a too reluctant Liberal are far advanced enough 
to try the effect of new theories to their fullest extent. 

But the peasantry are distinctly Conservative, though increasingly 
Republican. That is true, and they may yet act as a drag upon the 
cities, though even so there is much more discontent in rural France 
than is commonly supposed, owing to the action of the mortgage 
companies and other credit organisations. A saviour of the society of 
small proprietors might still be welcomed, or a semi-Communistic 
Empire might come in to bridge over the transition period, if transi- 
tion period it be. Seven millions of proprietors are not, however, 
likely to join in any loud cry for the division of goods with the pro- 
spect of having to divide again a few years later. Their thrift and 
industry have enabled them to make their life tolerably comfortable, 
and few people less understand the schemes of the agitators of the 
cities. It has been one of Ganibetta’s titles to confidence that he 
convinced the peasantry that nothing of the kind was to be feared 
from the new Republic. 

Meanwhile the State is taking the public works of the country 





> 2 ee bs A. 266. 4 eters oe oe eek * 6 ee ee” ee” 


1881. THE DAWN OF A REVOLUTIONARY EPOCH. 9 


more completely into control; the municipalities are more and 
more adopting the management of their own affairs, and thus the 
principle of joint control for the common good is being steadily 
introduced. Were it not for the religious difficulty, which has assumed 
so dangerous a shape, it is still possible that France, which has pre- 
viously been the originator of great revolutionary troubles, might 
on the present occasion suffer less than other nations. But the ques- 
tions at issue are those which most stir men’s minds. Doubts as 
to the right of individual ownership, plans for the confiscation of all 
capital in order that an enormous experiment may be tried on the 
only scale which it is said will be successful, can scarcely be accepted 
without that sort of difference which ultimately leads to bloodshed. 
The heads of the French Republic are men of vigour and sagacity. 
But the power may pass from them to the hotter-headed orators 
who are now appealing to the passions of the poorer classes, success- 
ful though M. Gambetta seems likely to be at the present time. 

As in Germany and France, so, though not to so noticeable an 
extent as yet, is it in Austria and Italy. In the former country 
decentralisation and home rule are carrying on a political struggle 
against the centralising plans which are thought necessary to keep 
the empire together, whilst below the social strain is beginning to be 
felt. The agrarian difficulties which were aggravated by the crisis of 
1873 have not yet been overcome. Hungary itself is in a doubtful 
condition; throughout the empire, the evictions and the attempts to 
check emigration have produced a bad effect. Still, there is far more 
liberty than in Germany, and therefore, in spite of the pressure of the 
conscription and the bitterness felt in some instances against the 
aristocratic class, the danger to existing institutions is not nearly 
so great. Socialism is not yet an organised force. In Italy, not- 
withstanding the factious conduct of sections of the Republican party, 
of the Barsanti clubs, the Irredentist agitation, and the mad language 
of some prominent men, the same may be said. The troubles at pre- 
sent are likely to be more political than social, though one would affect 
the other, and a stir in any other part of Europe would be felt there also. 
For we see that even in Norway and Sweden, where the bulk of the 
population is well-to-do, and in Denmark as well, no sooner does pres- 
sure come than Socialist agitators appear, and the regular Communist 
cries are heard. Of Russia it is needless to speak. There the revolution, 
if it comes, will probably take an agrarian shape, an outburst of Middle- 
Age barbarism, which has little in common with the agitations of 
Western Europe. The Nihilism of Russia may possibly be the spark 
to fire the whole European magazine of combustibles, but the igno- 
rance of the greater part of the population renders any comparison 
between the two states of society futile. The Socialist proclamations of 
the Revolutionary Committee are altogether premature. A despotism 
has to be destroyed, a people educated, and some idea of political life 
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permitted to, grow up before Russian Socialism can. be really a 
practical subject for discussion in the German or French sense. The 
conspiracy is interesting on account of its determination and 
secrecy; the whole condition of Russia also is well worthy of 
study, but it is quite possible that the political, financial, and 
social anarchy there may after all work itself out for the time by 
disruption of the empire or foreign war. The idea of the corrupt and 
barbarous Slavonic power as a civilising agency is of course a grotesque 
paradox.’ 

What, however, renders the situation in regard to all countries more 
hazardous than would otherwise be the case, is that. remarkable facility 
of communication which has been the growth of the present generation. 
Railroads, telegraphs, cheap newspapers, may all be said to date for 
the Continent since 1848. . As we see, excitement is now in the air. 
It is felt and communicates itself to vast masses. of men without any 
apparent reason. A wave of political, social, financial disturbance 
passes from one great centre to another nowas it never did before. And 
those who are concerned in Socialist manceuvres are specially ready 
to take advantage of this. The two great centres of agitation are 
Geneva and London. There the exiled speedily come together. The 
Socialist from Germany, the Communist from France, the Nihilist 
from Russia, each betakes himself at first to his solitary garret; but all 
soon get known to one another, suggest ideas for common action, and 
keep one another informed as to the progress made in each country 
towards the common goal. Thus has been re-formed an International 
Organisation more formidable than that which fell into discredit by 
its participation in the Paris Commune. In this way the advance 
can be observed all along the line. If baffled in Germany, it is making 
head.in France; if in France men’s minds turn from the new ideas, 
Austria or Italy affords encouragement. And thus poor men bound 
together by an enthusiasm for what. is little more than an abstraction, 
resolye to carry out that programme which to most of us Englishmen 
seems a very midsummer madness, of elevating the whole race of 
civilised men by a complete change of the conditions in which man 
has yet been civilised. They resolve, I say, and when they see an 
opportunity they mean to execute. The condition of Europe may 
favour their plans. , 

But now comes what is perhaps the most remarkable feature in 

_the whole of this Continental movement. Much has been said from 
time to time of the power of Jews in modern society. Lord Beacons- 
field, always proud of his race, has pointed out their superiority in 
many directions, and all would admit that in money-getting and in 
music they are in some sort inspired. But the influence of Jews at 


* The increasing famine in Russia must play into the hands of the revolutionary 
party. Hunger is ever the best insurrectionist, and unless the Government acts 
more wisely than at present the peasantry will become disaffected, 
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the present time is more noticeable than ever. That they are at the 
head of European capitalists, we are all well aware. The fact that 
during a long period they were absolutely driven into money-dealing 
as their sole business, seems to have developed an hereditary faculty of 
accumulation which, money being the power it now is, gives influence 
in every direction. In politics many Jews are in the front rank. 
The press in more than one European capital is almost wholly in 
their hands. The Rothschilds are but the leading name among 
a whole series of capitalists, which includes the great monetary 
chiefs of Berlin and Amsterdam, Paris and Frankfort. They have 
forced their way into the nobility of every country, and in all 
the vast financial schemes of recent years the hand of the Jews 
has been felt both for good and evil. That their excessive wealth, 
used as it has been, acts as a solvent influence in modern society, 
cannot be questioned. The barriers of religion and caste pre- 
judice melt away before it. But whilst on the one hand the Jews 
are thus beyond dispute the leaders of the plutocracy of Europe, 
holding in large as well as in small matters, in the great centres as 
well as in the villages of Russia and Roumania, the power of the 
purse, another section of the same race form the leaders of that 
revolutionary propaganda which is making way against that very 
capitalist class represented by their own fellow-Jews. Jews—more 
than any other men—have held forth against those who make their 
living not by producing value, but by trading on the differences of 
value; they at this moment are acting as the leaders in the revolu- 
tionary movement which I have endeavoured to trace. Surely we 
have here a very strange phenomenon. Whilst the hatred against one 
section of Jews is growing in Germany, Russia, Roumania, and indeed 
all through Eastern Europe, to such an extent that they are per- 
sistently persecuted, and the question even in educated Germany 
threatens to become a political danger, the more the others, remaining 
poor and trusting only to their brains for influence, are gaining 
ground on the side of the people. In America we may note a similar 
state of things; the dislike of the rich Jews is increasing among all 
the well-to-do classes, whilst the revolutionary Jew from Germany 
and France has been at work among the artisan class in the great 
cities. Those, therefore, who are accustomed to look upon all Jews 
as essentially practical and conservative, as certain, too, to enlist on the 
side of the prevailing social system, will be obliged to reconsider their 
conclusions. But the whole subject of the bad and good effects of 
Jewish influence on European social conditions is worthy of a more 
thorough investigation than can be undertaken here. Enough, that in 
the period we are approaching not the slightest influence on the side 
of revolution will be that of the Jew. 

The position of Great Britain and her colonies, as well as the 
. United States, differs from that of European countries inasmuch as 
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the Anglo-Saxon communities have long had nearly all that the people 
of the Continent of Europe are still striving for. Rights of public meet- 
ing, freedom of the press, and freedom of speech, the fullest possible 
personal liberty—these have long been secured, and men of our race 
have so far been able to work out political problems without that 
dangerous excitement which ‘has attended the endeavour to solve them 
elsewhere. It is the general belief that this steady progress will con- 
tinue in England, and that although the social arrangements of 
English life may be greatly modified in time to come, yet that here, 
at least, we shall be able to satisfy the legitimate claims of the many 
without trenching upon the rights or the privileges of the few. But 
Communism in the sense of State and Municipal management is 
making head continuously, even in the sense of genuine Communism 
—that the well-to-do should provide for the poor certain advan- 
tages whether they like to do so or not. That competition is being 
given up as a principle in favour of organisation for the common 
benefit, is at any rate quite clear. The postal and telegraph arrange- 
ments are entirely under State management already, and sooner or 
later railways will fall under the same control. In municipalities 
the provision of gas and water, like the arrangements for street 
paving, sewers, or the removal of nuisances, is conducted more and 
more by the directly appointed agents of the towns themselves. For 
the principle of limited monopoly and regulated competition, we are 
steadily substituting State and municipal organisation and contrel. 
That the poor law is distinctly communistic has long been urged, and 
indeed it is difficult to see how any system could be more completely 
so in intention than that which puts it in the power of an able-bodied 
man to live upon the earnings or savings of others, because he has 
been unlucky or lazy himself. The argument that no man must be 
allowed to starve itself leads directly to Communism if strictly ap- 
plied. . But of course the free-school system, where it exists, is a still 
further step in this direction. Not only do ratepayers provide a good 
education for those who could not afford it themselves, but they give 
their poorer neighbours the advantage that their children, educated at 
the expense of the well-to-do, shall enter into competition in the 
battle of life with the children of those who have found the means to 
pay for their schooling. The Artisans Dwellings Act was a smaller 
step in the same direction; and the proposal not long since made 
that children should be fed in the Board schools at the expense of 
the ratepayers was Communism pure and simple. Thus whilst we 
are arguing about Communism, and in some directions upholding the 
old idea that competition, not State management, must be the rule, 
we ourselves are slowly advancing, without perhaps observing it, to- 
wards the system which when proposed in all its bluntness we denounce 
as a chimera under the present circumstances of mankind. Poor-law 
relief and the School-Board education are communistic in principle. 
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The Post-Office telegraphs and municipal management of gas and 
water involve the principle of the State or Commune’s control. Does 
not this, even in sober England, show the tendency of the time? 

In our colonies we see this carried still further. In Victoria there 
is the most complete State control. Post, telegraphs, railways, public 
works, education, Crown lands, each and all are managed by bureaux, 
and there is no tendency whatever towards getting rid of this 
responsibility. In New Zealand the method is carried still further. 
There also the whole of these departments are carried on under 
State management, and besides the community is taxed in order to 
provide free or assisted passages for emigrants from England who 
cannot pay for themselves. Then comes a time of pressure such as 
has lately been seen, and the State has to provide what is to all 
intents and purposes national employment for the people thrown out 
of work. What is this again but the gradual establishment of a 
communistic method? Granted that assisted emigration bas proved 
—as it has—successful when coupled with State works at which the 
emigrants are employed, we still have here the arrangement for which, 
in another field, the apostles of the new Socialism contend. The 
same reasoning applies to the municipal borrowing arrangements 
which are used in the general interest. 

All this, however, merely shows that much is going on of a com- 
munistic tendency without being observed: the graver features in 
our home life, those which might under conceivable conditions lead 
to a struggle between classes on the rights connected with property, 
are far more worthy of consideration at the present time. My friends, 
Mr. Kebbel and Mr. Traill, have ably pointed out, in recent numbers 
of this Review, the serious political dangers which arise from the wide 
gulf between the upper and the lower classes, how the vote of the 
ignorant many is now the ultimate court of appeal, and how essential 
it is from their Conservative point of view that the aristocratic and the 
wealthy, the intellectual and the refined, should try to recover their 
waning influence by a closer connection with, and knowledge of, the 
people. Hitherto there has been nothing more noticeable in English 
society than the noble bearing of the people even under the greatest 
pressure. The Lancashire Cotton Famine, the late period of pro- 
longed stagnation of trade, passed over with little or no disturbance. 
No other country in the world could in all probability have supported 
such a strain as the former without grave internal trouble. Men 
recognised the inevitable, and made up their minds to bear with it, 
at the same time that the well-to-do endeavoured to alleviate the 
distress. Nor is there in England that envy of wealth which is to 
be found elsewhere. If grand equipages or well-mounted horsemen 
were to pass thruugh many parts of Paris or Berlin, they would 
scarcely escape without insult or probably injury. In London or 
most of our other great cities, there is not this feeling of hatred 
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against the display of riches. The leaders of Continental Socialism 
themselves admit that they have made little way in England. Our 
long political history has not passed for nothing. The working classes, 
it is true, feel their own power more and more; but so long as they 
think they can see their way to what. they want through constitutional 
means, they have no mind to try the subversionary doctrines of the 
Continental agitators. 

A continuance of this attitude nevertheless depends entirely upon 
the amount of consideration which they receive. Let any one look 
at the state of society in some of the great northern towns, and, 
leaving the misery of London aside, he will see that here are all 
the elements of the fiercest and, under certain conditions, of the 
most uncontrollable democracy the world has ever seen. For it 
may almost be said that there is no middle class to break the 
force of the. collision between the capitalist and those whom he 
employs. This vast population of workers has grown up within 
the last fifty years. There is the employer, who for the most | 
part lives out of the city, there are the mean dwellings inhabited by 
the hands, and the great factories in which they spend their lives. 
But all depends upon one or two trades: there is but little actually 
saved by the mass of workers, and, as certain indications have shown, 
the spirit of turbulence might again be awakened. When we reflect 
for a moment upon the disproportion of numbers, can we fail to 
be struck with the danger that might come upon all if some elo- 
quent, fervent enthusiast, stirred by the injustices and inequalities 
around him, were to appeal to the multitude to redress their social 
wrongs by violence? When we hear or read of the organisation of the 
rich, how is it that it so seldom occurs to us that the real capacity 
for organisation may lie below, that the hand-to-mouth labourer has 
little to lose, and may even think he has much to gain by a change 
in the conditions of his daily existence. The hope for the future 
lies in the fact that the rich are slowly beginning to perceive 
here both their dangers and their duties, and to understand that the 
privilege of possession now accorded to them by the consent of the 
majority, can only be retained by entering more fully into the 
daily life of the people, and remedying those mischiefs which are 
to be noted on every side. Those who best know the dangerous 
quarters of our great cities know well that there is a vast unruly 
mass of blackguardism which would take advantage of any break above 
to sweep away all barriers. Many theories are even now systematically 
discussed by the educated artisans which would savour of Communism 
to the upper class. But fortunately they are discussed, and therein 
is toa great extent safety. The large blocks of city property con- 
centrated in the hands of individuals; the entire exclusion of the 
poor man from the possession of land; the manner in which in 
municipal arrangements the poorer quarters are sacrificed to the rich ; 
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the indifference too often shown to the interests of the wage-earning 
class, when whole neighbourhoods are swept out of their place to 
benefit the community without proper provision for the housing of 
the inhabitants elsewhere; the impossibility of obtaining real con- 
sideration for the needs of the masses in the matter of recreation, 
fresh air, and pure water, especially where vested interests are 
involved ; the general inclination to consider the ratepayer first and 
the benefit of the population afterwards; these and other like points 
are now being talked over by men who have experienced the evils 
of the present system, and are making ready by fair means to put 
an end to them. Granting that the English people are not democratic 
in the Continental sense, admitting that they do respect their ‘natural 
leaders,’ and are ready to follow them politically and socially in orderly 
fashion, this presupposes that the upper classes are ready to lead, not 
for the selfish advantage of their own insignificant section, but for the 
benefit of that class which, as has been well said, is really the nation. 
The opportunity, and it is a glorious one, is now. We have shown the 
world how to combine social progress with the widest and soundest 
political freedom ; we, as a nation, have laid the foundation of that 
great trinity of liberty—freedom of speech, freedom of trade, and free- 
dom of religion—which will remain the title of England to honour and 
to reverence when all other smaller deeds are forgotten in the mists of 
antiquity. It remains for us too to lead the way with safety in 
that great social reorganisation which is the work of the immediate 
future to secure for all the same happiness and enjoyment of life 
which now belong to few. 

When poverty and injustice rankle, there we, too, find the most 
subversionary ideas have free play under our rule. What can be more 
discreditable than the condition of Ireland? A long period of 
economical and political misdoing has produced its almost inevitable 
result—a result which we view, as a nation, with mingled feelings of 
anger and disgust. What we deplore is an agrarian strike aggravated 
by rattening and intimidation in their most atrocious form. A large 
proportion of the tenantry have some of their own free will, and many, 
in consequence of pressure, entered into a combination against the 
payment of what they consider excessive rents. This is nothing less 
than a social revolution, and the horrible murders and outrages on 
eattle by which it is accompanied ought not to distract attention for 
a moment from the original disease which has led to this climax. 
But no sooner does a real difficulty arise in applying the ordinary law 
of the country with vigour and effect than straightway a cry is 
raised for a suspension of the first guarantee of all liberty, and Parlia- 
mentary lynch law is proclaimed on the housetops as the highest 
statesmanship. Suspend the Habeas Corpus Act and run them all in 
—such is the political teaching of our very moderate men. That the 
landlords, whose ‘ rights of property’ are thus set at nought, should 
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call out to the majority of their fellow-subjects to secure for them, no 
matter how, that to which by the law as it stands they are entitled, is 
natural enough; but only the fact that for months past men have 
heen engaged in examining the fundamental conditions of all 
civilised society, and are somewhat embarrassed by their investigations, 
can account for this desperate haste to recur to old despotic methods. 
The least that can be said on the other side is that, in order to 
calm dangerous dissatisfaction with existing laws, we must override 
some of the cherished theories of ordinary political economy. Thus, 
in the face of dangerous agitation, we, like others, find that the only 
sound means of maintaining order is by a combination of legal but 
almost revolutionary change with more or less pronounced despotism. 
The dangerous communism of the Fenians, who represent the extreme 
left wing of the Irish party, is as completely destructive of present 
arrangements as the purest socialism of Paris or Berlin. It is 
useless to shut our eyes to the facts, unpleasant as they may be. 
In stirring times the only safe policy is to recognise that what may 
have been wisdom yesterday becomes the height of folly to-day. If 
only the plain speaking about Ireland, which is now to be heard all 
round, had been in fashion a few years ago, we should not have to 
make up our minds to something not far short of a measure for com- 
pensated expropriation of landlords. 


In England the land question has hitherto scarcely been entered 


upon. Economical causes are working a silent revolution, which 
will be far more complete than perhaps any of us have as yet fully 
understood. The longer an attempt at settlement is delayed, however, 
the greater way will be made among the agricultural labourers by 
those who are anxious to bring about a change at least as great 
as that which settled the French villeins in the possession of 
their holdings. Ideas move fast, and though tenant farmers may not 
reason to their own case from what is going on in Ireland, will 
anybody guarantee that this is so with all who are concerned with the 
land ? 
Fortunately we need but ordinary care and sagacity to pass 
through a period which might prove dangerous with benefit to 
ourselves. The English tendency is to build up from the bottom, to 
improve the conditions of life below. There has been much neglect, 
but it may be remedied. Meantime, we are at least not creating 
enemies to society by deliberate enactment, and then arming them 
so that they may be able to overthrow the whole structure. Our 
emigration is in the main beneficial to us. It affords a safe and 
honourable outlet for those adventurous spirits who might otherwise 
turn their energies into a dangerous channel. They go forth to 
America and our colonies, and those who succeed form on their return 
a progressive and yet in the best sense a conservative body at home. 
With us, therefore, the revolution involved in the change of the 
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political centre of gravity may be peacefully worked out. What has 
occurred and what may occur again in America is, however, worth 
brief consideration. There, with endless land to fall back upon 
close at hand—which we, however much our land system may be 
modified, could never boast—the same agitation which threatens 
the Continent has burst out into actual violence. The riots in 
Pittsburg and Baltimore are almost forgotten in this country, but 
the action then taken by the masses of the large towns was most 
significant. Thoughtful Americans are well aware that the outbreak 
was in the last degree dangerous, and that it might be renewed 
at a favourable moment. But for the resolute action of one or 
two private capitalists, the matter would have gone much further 
than it did. In any case hatred of the capitalist class is grow- 
ing up among a certain section of the community, and Socialist 
ideas are promulgated in St. Louis and Chicago as well as in 
Pittsburg, Philadelphia, and New York. Even the Western farmers, 
who are the closest hands at a bargain, and assuredly have no 
avowed communistic views in regard to property in general, are 
not by any means disinclined to deal with railroads and all land 
but their own in a decidedly communistic fashion. If amid the 
favourable conditions for general prosperity to be found in America, 
these ideas can take root and spread, this is in itself good evidence 
that there exists at the present time a decided tendency towards 
attempting a new solution of social difficulties. Experiments in 
practical Communism, such as those of the Mormons, the Shakers, 
the Memnonites, and others are merely interesting as experiments. 
They are trifling matters when compared with an agitation like that 
in California, or a rising which at one moment bid fair to put the 
whole railroad system of the Eastern States at the mercy of a furious 
mob. 

Thus whichever way we look, whether to the Continent of 
Europe or to newly-settled countries, we see plainly that the principle 
of State management, which is practical enough within certain limits, 
is making way at the same time that notions which extend to dealing 
with all property for the benefit of the mass, and not for the 
individual, are gaining strength and coherence. The former system 
may be peacefully and perhaps beneficially worked out; the latter 
must involve anarchy and bloodshed in the beginning, and can 
scarcely under any conditions we can at present imagine prove suc- 
cessful in the end. Yet at a period such as ours anything may be 
tried. One of the features of the time is the prevailing incredulity 
among the educated of all civilised communities. Religious sanctions 


* The facilities recently offered for saving, and the investment of small sums in 
Consols, tend of course to knit the thrifty of all classes closer to the existing form 
of society, or at any rate to render its modification, if ever it should prove admis- 
sible, less dangerous to the public peace. 
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are shaken in every country, political institutions are themselves 
in a state of fusion—for who shall say that Parliamentary govern- 
ment has proved fully successful?—the growing knowledge and 
power of the masses leads them to consider more and more seriously 
the strange inequalities of our existing arrangements, the spread of 
ideas from one centre to another is so rapid as almost to defy calcu- 
lation. Can it, then, be said that we are safe for any length of 
time from the shock of one of those convulsions which may change 
the whole social prospect? Those who condemn democracy, who 
look askance at the determination to give political power to every 
class in order that all may be able to insist upon their share in the 
general advancement, are but rendering more probable the overturn 
they dread. The old days of aristocracy and class privileges are 
passing away fast; we have to consider now how to deal with the 
growing democratic influence, so that. we may benefit by the expe- 
rience of others. This can only be done by a steady determination 
at the outset to satisfy the needs and gratify the reasonable ambition 


of all. 
H. M. Hynpman. 





THE HISTORICAL CLAIMS OF TENANT 
RIGHT: 


No one who appreciates the difficulties of the task which lies before 
the Government in Ireland would wish to add needlessly to the flood 
of literature already overwhelming the subject. 

But after the remarkable statements of Mr. Froude and Lord 
Sherbrooke it may be useful to place before the public succinctly 
the main facts in the economic history of the Irish peasant tenants. 
This is the best way, I think, to prove beyond a doubt that there is a 
very real and practical difference between these peasant tenants and 
ordinary tenant farmers of the English type. Until it is clearly 
understood wherein, historically and economically, this difference lies, 
it is impossible to understand even what laws of political economy 
apply to the case. For the laws of political economy are not mere 
empirical rules fitting at random all possible cases; they are the 
necessary result of the interaction of two chief factors, viz.: Physical 
external conditions and the constitution of human nature, and so 
must vary with local variations in the two factors, and the historical 
circumstances under which they are thrown together. 

What, then, is the Economic History of Irish Peasant Tenures ? 

To begin with, peasant tenures are well-known in history. They 
exist, or have existed, in nearly every country in Europe. Historically 
and economically they seem to have arisen out. of a primitive action 
of the law of division of labour before the birth of capital. 

The two all-controlling economic necessities of primitive society 
have everywhere been defence and food—war and agriculture, 
Hence arose everywhere the division of society in its early tribal form 
into two classes—military and agricultural. And as the former 
were, from the nature of the case, everywhere the stronger, and the 
latter the weaker class, it was but natural that History, when first 
disclosing the actual condition of things in European nations, should 
almost everywhere discover the peasantry to be in practical serfdom 
to the other class who had assumed the overlordship of the land. 

Again, as bees everywhere live in hives and make hexagonal cells, 
so peasants’ land everywhere seems to have been at first held in 
common, under rules supported by custom, and securing the easy 
division of its occupancy from time to time among them. The 
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method almost universally followed to facilitate this frequent division 
(especially of arable land) has been to divide the common fields of a 
community into a vast number of small pieces—larger or smaller 
‘acres’—a number of which could be allotted to each household, 
scattered all over the fields to insure equality in the allotment. So, 
speaking roughly as regards the arable land, open fields, divided up 
into ‘acres,’ became everywhere the mark of peasant tenures; and 
the scattering of the pieces of which it was composed became the 
mark of a peasant holding. 

Further, certain general economic facts have everywhere ruled 
the historical development of the peasant holdings, and produced the 
peculiar legal rights arising out of them. For law, it must not 
be forgotten, is the creature of facts. Its business is to recognise 
facts. It sometimes tries to control them, and rightly where it can. 
But unless the facts follow or coincide with the law, the attempt to 
control them is idle and futile. As Abraham Lincoln once said, Law 
which does not carry facts with it is ‘ like a pope’s bull against a comet.’ 

In the absence of capital necessity excluded contract. The peasant 
population were upon the land, must live upon the land, and could 
not be removed from the land. It had been from time immemorial 
under an overlordship claiming from it tribute and services. Long 
custom had fixed the services and sanctioned the permanence of the 
tenure. The law had followed the fact and sanctioned the custom. 
With permanence of occupation grew up habits of practical owner- 
ship; and when, for many generations, everything on the peasant 
holdings had been done by the tenant, the element of ownership 
became more and more completely recognised. At last, when the 
necessity came for the law to deal with the result, and to arrange a 
severance between the shares in the joint ownership of the landlord 
and the peasant tenant, invariably the law followed the fact and gave 
the tenant the right to buy out the landlord’s interest, and so en- 
franchise his holding. In England the same evolution was passed 
through as in other countries, only it took place centuries earlier 
than in other countries. In England the copyholder was the last 
survivor of the peasant tenant, and enclosure and enfranchisement 
generally went together, throwing the scattered pieces of which his 
holding consisted into one lump, so that he came out of the process 
a freeholder of a block of land smaller than his original holding, but, 
at the same time, freed from manorial rights. By the same process 
the landlord’s estate was limited to his demesne land, while his 
demesne itself was enlarged. 

There is no mystery in the various stages of this process, and it 
will be seen that contract did not enter deeply into any one of them. 
Economic facts, and the necessities arising out of them, ruled the 
course of the history, and the law gradually following the facts threw 
its weight into the scale, which long custom had weighted in favour 
of the ultimate enfranchisement of the peasant tenant. 
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Such has been the economic nistory of peasant tenures in 
Russia, Germany, France, and England. Contrast with this the 
parallel history of the ‘ tenant farmer ’ of the English type, and then 
the distinction between the two classes will be clearly manifest. 

The ‘ tenant farmer’ is the creature of contract. He has grown 
up not on the open field of the peasant land, but upon the demesne 
land occupied by the lord himself, which was not subject to peasant 
tenures. This lord’s demesne did not go with the peasant land into 
villenage or serfdom, and so never needed enfranchisement. The 
tenants upon it were free tenants (libere tenentes), and not peasant or 
villein tenants. And the economic history of the ‘tenant farmer’ 
is simply this. The owner ceasing to care about tilling his own land, 
let or farmed it out under a contract to a tenant who had capital, 
and made agriculture a trade. It was a new and temporary com- 
mercial tenure created afresh every time there was a change of 
tenancy, and the legal rights of the tenancy were settled and fixed 
afresh each time within the four corners of the contract. The 
economic facts which produced the prevalence of tenant-farming in 
England were the depopulation of the Black Death, the breaking up 
ef serfdom, the growth of capital, the substitution of wages for 
services and the consequent economic division which grew up between 
the ownership of land, capital, and labour. These facts produced the 
‘tenant farmer,’ and the reason why in England the area under 
‘tenant farming’ and the individual holdings are so large, is that 
economic laws have favoured first the accumulation of capital and 
land in few hands, and then farming on a large scale. 

Now there are tenant farmers in Ireland of this modern English 
type, wherever peasant tenures have been cleared away and the land 
has been let. on the English system under a commercial contract to 
a man with capital. No one doubts this. But turning to the Irish 
peasant tenants, the question arises why the course of economic 
evolution in their case has not followed the same lines as those whick 
have ruled the economic history of all the other peasantries of Europe, 

converting them into peasant proprietors. 

There must have been good reasons for this, and they ought to be 
clearly understood by all who wish to comprehend the meaning of the 
present crisis. 

The main peculiarity in the economic history of Ireland and Irish 
tenures arose from the fact that until the sixteenth century English 
law and English tenures were in force only within the pale. Out- 
side of it, in Ireland proper, Irish tenures remained untouched. 
And the curious result was that these Irish tenures, with those of the 
Scotch Highlands at the same period, were remarkable as the latest 
European survival into modern times of the ancient system of the 
tribal ownership of land by chieftains and septs. The same system 
once prevailed in Wales, and it had probably once prevailed all over 
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Britain before the Saxon conquest effaced it. But it had continued 
in Ireland for 1,000 years longer than it did in England. Let us 
try to realise what this form of land ownership or occupation was in 
the days of James I. 

In the first place what was a sept? A curious example of an 
actual sept occurs in the State Papers of James I.,' and it shows that 
a sept was a community of blood relations using one surname and 
holding together under one chief. 

In 1606, the whole sept of the ‘ Greames’ (Grahams) under their 
chief, ‘ Walter, the gude man of Netherby,’ being troublesome on the 
Scottish border, were transplanted from Cumberland to Roscommon ; 
and in the schedule to the articles effecting this transfer, it appears 
that the sept consisted of 124 persons, nearly all bearing the surname 
of Grame. They were divided into families, seventeen of which were 
set down as possessed of 20/. and upwards, four of 10/. and upwards, 
six of the poorer sort, six.of no abilities, while as dependents there 
were four servants of the name of Grame, and about a dozen of irre- 
gular hangers on to the sept. 

The sept was a human swarm. The chief was the Queen Bee round 
whom they clustered. The territory occupied by a whole sept was 
divided among the inferior septs which had swarmed off it. And a sort 
of feudal relation prevailed between the parent and the inferior septs. 

Their main wealth consisted in cattle, and the allotment by the 
chief of each sépt of his surplus cattle among the members of his 
sept, or strangers introduced into it, cemented their relation to him, 
So also did the system under which the chief put out his children to 
foster among his followers. But personal as was in this way the 
relation between the chief and sept, there was also an intimate con- 
nection between the sept system and its land divisions. The sept 
fitted into its territory like a snail into its shell. 

Throwing aside Irish terms, it may be said roughly that the 
homesteads were in clusters of four or six, and that each of these 
clusters was the fourth of a larger cluster or townland—the whole 
territory of a sept consisting of so many townlands. The townland was 
probably the unit of common occupation, and the arable land within 
it was divided by the chief among the families or homesteads period- 
ically, according to ancient traditional rules. This process was aided 
by the division of the open common fields, as already described, into 
ridges or acres, which admitted of easy distribution among the family 
holdings, according to the arrangement still known as ‘run-rig,’ 
‘rundale, or ‘runacre.’ This method had been followed for probably 
1000 years. Documents supposed to have been composed in the 
tenth century’ represent Ireland as in the sixth or seventh century 
divided into 184 septs, occupying 5,520 townlands divided into quarters, 
each of which contained six households or homesteads, making the 


1 1603-6, p. 554. 
? See the third volume of Skene’s History of Celtic Scotland, p. 155. 
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total of the latter 132,480, and suggesting a population of about three- 
quarters of a million. In 1598,’ the number of townlands was stated 
at 6,814, which would make the number of homesteads 109,000 at 
four homesteads to the quarter, and 163,000 if there were six. Ac- 
cording to.a survey of the county of Monaghan takenin 1591,‘thetown- 
lands in that county were found to be divided into quarters, each of 
which was a cluster of four tates or homesteads. The names of the 
occupiers are also given, and they are evidently blood relations sharing 
the same surname, like those in the sept of the Greames from Cumber- 
land. This curious actual division of the townlands and arrangement 
of the homesteads in clusters of four, together with the division of the 
fields into ridges, was what facilitated the frequent redivisions of the 
lands of the sept and of the common fields amongst the members of 
the sept according to their families and the degree of their relation- 
ship to the parent stock. 

At the same time the intimate relation between sept and chief 
was kept up by their sharing the same wild life, and living in the 
same simple kind of cabin, as well as by the blood relationship between 
them. The relation between them was not that of landlord and tenant, 
but the chief claimed his gifts of food according to his needs, and lived 
upon his followers according to his will and pleasure. The chief had 
further his own lion’s share in the tribal land on which his cattle were 
herded, and the homesteads of his own immediate servants located. 

This was the system of land occupation under which Ireland 
was occupied by the Irish septs* down to the time of James I.—a 
system to which separate ownership and the relation of landlord and 
tenant were equally foreign. It was a system as widespread as their 
race, and deeply engrained in their national character by the tradi- 
tions of 1000 years. To tell the Irish, therefore, to suddenly change 
this system, to adopt English social arrangements, and to adapt them- 
selves to English law, was to tell them to do something against their 
nature and beyond their power. To speak plainly and to put the 
case strongly—too strongly, indeed, in degree, but not too strongly to 
make plain the principle involved—it was like telling bees no longer 
to swarm, but in future to gather honey each on its own hook, build- 
ing its separate cells apart by itself instead of in the hive. In spite 
of English mandates and English laws, the Irish still show the in- 
herent propensity to swarm and to build their cells in the ancient 
hive. They still cling with hereditary tenacity to the land of their 
sept, and insist upon settling—one might almost say sprawling—their 
families upon it, in spite of law and landlords. 

But to return to the times of James I. To his law officers be-~ 
longed the difficult task of converting these Irish tenures into their 

* Hogan’s Description of Ireland in 1598. 

4 Inquisitiones Cancellarie Hibernia, ii. xxi. 

5 See Sir John Davis’s Historical Tracts, ‘London, 1786; Mr. Skene’s Celtic Scot- 
land, vol. iii., and the prefaces to Ancient Laws of Ireland. Compare the system 
described in the Ancient Laws of Wales. 
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supposed English equivalents. The interest of the problem and of 
their method of solving it lies in the question: How they concluded 
to treat the inferior members of the sept, whether as tenants at will 
of the chief as if they were English tenant farmers, or as entitled to 
permanent fixity of tenure such as that possessed by English copy- 
holders and the serfs of Continental manors. 

Sir John Davis was the Attorney-General of James I. He it 
was upon whom the difficult task devolved; and therefore no better 
evidence than his statements could possibly be quoted. 

He soon found out the double difficulty which lay in his way. 
(1) The chief was not, properly speaking, a landlord, and (2) the in- 
ferior members of the sept were not, properly speaking, his tenants. 
How then could the English law of absolute ownership or of landlord 


and tenant be made to apply ? 
He explains this double difficulty thus: 


1. By the Irish custom of tanistry the chieftains of every country and the 
chief of every sept had no longer estate than for life in their chieferies, the in- 
heritance whereof did rest in no man. And these chieferies, though they had 
some portions of land allotted unto them, did consist chiefly in cuttings and 
coscheries and other Irish exactions, whereby they did spoil and impoverish the 
people, at their pleasure. And when their chieftains were dead their sons or next 
heirs did not succeed them, but their ¢anists, who were elective, and purchased 
their elections by strong hand. 

2. And by the Irish custom of gavelkind the inferior tenancies were partable 
amongst all the males of the sept ; and after partition made, if any one of the sept 
had died his portion was not divided among his sons, but the chief of the sept made 
a new partition of all the lands belonging to that sept, and gave every one his part 
according to his antiquity. 

These two Irish customs (Sir John Davis continues) made all their possessions 
uncertain, being shuffled and changed and removed so often from one to another 
by new elections and partitions, which uncertainty of estates hath been the true 
cause of such desolation and barbarism in this land.° 


The attempt to substitute English tenures instead of these Irish 
tenures had never yet been made throughout Ireland. The attempt 
had only been made in former reigns in isolated cases, and the system 
on which the change had been attempted in these cases seemed to the 
Attorney-General of James I. a mistaken one. 


For although that in the twelfth year of Queen Elizabeth a special law was 
made which did enable the Lord Deputy to take surrenders and regrant estates 
unto the Irishry, yet were there but few Irish lords that made offer to surrender 
during her reign; and they which made surrender of entire countries obtained 
grants of the whole again to themselves only, and to no other, and all in demesne. 
Tn passing of which grant there was no care taken of the inferior septs of people 
inhabiting and possessing these countries under them, but they held their several 
portions in course of tanistry and gavelkind, and yielded the same Irish duties or 
exactions as they did before. So that upon every such surrender and grant there 
was but one freeholder made in a whole country, which was the lord himself. All 
the rest were but tenants at will or rather tenants in villenage, and were neither 
fit to be sworn on juries nor to perform any public service. And by reason of the 
uncertainty of their estates they did utterly neglect to build or to plant or to improve 


* Sir John Davis's Discovery of Jreland, 1612, p. 167. 
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the land. And therefore, although the lord were become the king’s tenant, his 
country was no whit reformed thereby, but remained in the former barbarism 
and desolation. 

But now (he continues) since his Majesty came to the Crown, two special 
commissions have been sent out of England for the settling and quieting of all the 
possessions in Ireland, the one for accepting surrenders of the Irish and degenerate 
English, and for regranting estates unto them, according to the course of common 
law: the other for strengthening of defective titles. In the execution of which 
commissions there hath ever been had a special care to settle and secure the 
under-tenants: to the end there might be a repose and establishment of every 
subject’s estate: lord and tenant, freeholder and farmer, throughout the Kingdom. 


Then he describes in these clear words the course taken under 
James I. : 

Upon surrenders this course hath been held from the beginning. When an 
Trish lord doth offer to surrender his country, his surrender is not immediately 
accepted, but a commission is first awarded to inquire of three special points :— 
First, of the quantity and limits of the land whereof he is the reputed owner. Next, 
how much himself doth hold in demesne, and how much is possessed by his tenants 
and followers. And thirdly, what Customs’ duties and services he doth yearly 
receive out of those lands. This inquisition being made and returned, the lands 
which are found to be the lord’s proper possessions in demesne are drawn into a 
particular ; and his Irish duties, as coscherings, sessings, rents of butter and oatmeal, 
and the like, are reasonably valued and reduced into certain sums of money, to be 
paid yearly in lieu thereof. This being done the surrender is accepted, and there- 
upon a grant is passed not of the whole country, as was used in former times, but 
of those lands only which are found in the lord’s possession, and of those certain 
sums of money, as rents issuing out of the rest. But the lands which are found to 
be possessed by the tenants are left unto them respectively charged with these certain 
rents only, in lieu of all uncertain Irish exactions. 

In like manner, upon all grants which have passed by virtue of the commission 
for defective titles, the Commissioners have taken special caution for preservation 
of the estates of all particular tenants.’ 


No words could be clearer than these. But it will be observed 
that Sir John Davis had in the earlier quotation spoken of chiefs of 
countries and chiefs of septs; 7.e. there were septs under septs, and so 
chiefs under chiefs; and thus the question might possibly arise 
whether this careful plan of distinguishing between demesne and 
tenants’ land was applied further than as between the superior chief 
of the ‘country’ and the sub-chief of the sept,—whether, in fact, the 
inferior chief of the sept inhabiting such and such townlands had his 
demesne land separated in the same way as the superior chief from 
the tenants’ land under fixed rent ? 

Now an actual example will make this clear. The members of 
the inferior sept were, it will be seen, made into actual freeholders, 
subject only to a quit-rent. 

In a letter to the Earl of Salisbury, written in 1606,° Sir John 
Davis describes what was done in the settlement of County Monaghan. 
And in this letter he gives the names of the townlands granted to 
McMahon, the chief, to be held in demesne, with rents ffom so many 


7 Sir John Davis’s Discovery of the State of Ireland, 1612, p. 273. 
8 His Historical Tracts, ed. 1786. 
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other townlands granted to other chiefs of inferior septs, who also 
have so many townlands or parts of townlands granted to them in 
demesne, while the sub-tenants, members of the septs, had one or 
more tates or homesteads allotted to them in freehcld, subject only 
to the quit-rents to their chief, part of which went to the king.° 

In the Calendars of State Papers of James I.'° can be traced the 
gradual accumulation of evidence which induced Sir John Davis to 
take this view of the position of the inferior members of the septs. 
It was the only natural view to take when the fact was once fully 
grasped that under the sept system of tribal ownership the land be- 
longed to the sept, of which the chief was only the elected head. 

He had, as we have said, the choice whether he would treat them 
as analogous to English commercial tenant-farmers or as analogous to 
English copyhold tenants. He chose the latter alternative, only in- 
stead of making them copyholders, requiring future enfranchisement, 
he preferred to make them freeholders at once, subject only to fixed 
quit-rents. 

And let it be understood that this careful process of converting 
the inferior members of the septs into freeholders had nothing to do 
with the plantation of Ulster or any other plantation. It was the 
process applied to the purely Irish estates before the opportunity for the 
plantation of Ulster had arisen. These are Sir John Davis’s own words: 

And thus we see how the greatest part of the possessions (as well of the Irish 
as of the English) in Leinster, Connaught, and Munster, are settled and secured 
since his Majesty came to the Crown; whereby the hearts of the people are so 
settled, not only to live in peace, but raised and encouraged to build, to plant, to 
give better education to their children, and to improve the commodities of their 
lands; whereby the yearly value thereof is already increased double of that it was 
within these few years, and is likely daily to rise higher till it amounts to the price 
of our land in England.” 

To go one step further. It will hardly be disputed that if this 
legal arrangement attempted by the law officers of James I. had really 
been effected fully in fact, and had peaceably continued and remained 
under the recognition and protection of the English law, the result 
would have been that the lords of Irish manors would have been 
found to-day the legal and absolute owners of their demesne lands 
only, with such additions thereto as might have been awarded to them 
upon the enclosure of the townlands in lieu of their manorial quit- 
rents over the rest ; while the mass of their peasant tenants would by 
this time, under Enclosure and Enfranchisement Acts, have become 
practically the absolute owners of their holdings, like English copy- 
holders and Continental peasant proprietors. 

But the course of history did not run thus smoothly on a royal 
road. In the first place, though the inferior members of the septs 
may have been satisfied or, as Sir John Davis says, even ‘comforted’ 

® See list of persons to which the several ‘tates’ were given, Cal. State Papers, 
Jas. I., 1606-8, p. 164. © 1606-9, pp. 20, 23, 155, 211, 386, &c. 
" Discovery of Ireland, p. 279. 
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by the notion of legal protection and the substitution of fixed free- 
holds for their uncertain holdings, yet naturally it was a sore blow to 
a chief to be restricted to his demesne lands and to lose his per- 
sonal rule and his capricious and unlimited rights over a multitude of 
dependent followers. It was, in fact, too great a change to be effected 
suddenly. The habits of a thousand years were not to be set aside by 
a stroke of the pen or by the mere wording of the patents. 

Mischief very soon began to mar the completeness of the Attorney- 
General’s settlement of Ireland. First there was the rebellion of two 
great Ulster chieftains, followed by the English plantation of Ulster. 
And let it be clearly understood that by this plantation the work of 
Sir John Davis was in great measure set aside. Quite inadequate 
provision was made for the native Irish. The rights of the newly 
created freeholders were in many places roughly set aside to make 
room for the new English and Scotch planters. And these latter 
covenanted on paper to allow no Irish tenants on their estates, but to 
establish in their place English tenants under certain tenures and 
with fixed rents. But,in fact, the restrictions were futile. Before 


many years were over the Irish tenants were back upon their old 
lands, and the new landlords neglected to give the certain tenures. 
Then came the more general rebellion of 1641, its suppression by 
Cromwell, and the re-settlement of Ireland under a fresh race of 


Scotch and English landowners. 

By the Cromwellian settlement of Ireland, in theory and in law, 
nearly the whole land of Ireland under Irish owners was confiscated, 
and the whole Irish nation, like the sept of the Greames, was ordered 
to be bodily transplanted to Connaught. 

But this was more easily.said. than done. First, exceptions were 
made to this terrible rule, and very soon the order of transplantation - 
was confined to those only who were ‘ proprietors’ and known rebels. 
Some landowners, it is known, were transplanted into Connaught 
with their tenants ; in some cases‘the tenants remained behind when 
the landlords were transplanted ; and no doubt the wholesale confis- 
cation did disturb the legal title of the peasant holdings: so that in a 
strictly legal sense we must take it as settled, by the after course of 
the law, that the tenancies in dry law began again de novo. Thence- 
forward, the law rightly or wrongly treated the tenants, not as Sir 
John Davis had treated them as freeholders subject to a quit rent, 
not as peasant tenants with hereditary rights, but simply as commer- 
cial tenants under contracts, or, if without contracts, then as mere 
tenants at will. But again facts were stronger than the law. The 
legal confiscation on paper of all the previously recognised rights in- 
herent in the peasant tenures, did not annihilate them in point of fact 
any more than the paper decree of banishment across the Shannon 
transplanted the peasant tenants into Connaught. 

Fortunately, evidence is accessible, of the very best possible kind, 
proving that the peasant tenants were still, after the Rebellion, in occu- 
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pation of their holdings, in spite of the decree of banishment, and 
still possessed of actual if not legal interests in their holdings, in spite 
ef the general confiscation. For what evidence could possibly be 
better evidence as to the actual position of the tenants after the 
Rebellion, than that of the Government official who was sent all 
through Ireland to fix the boundaries and define the estates of the 
new owners and to assess their value? This official was Sir William 
Petty, and his report and survey are still extant. 

Let us apply a crucial test of the tenants’ position. In surveying 
and valuing the manors did Sir William Petty find the peasant 
tenants still on the land; and if so, did he in valuing the lands of 
the new landlords include or exclude the tenants’ interests, or how did 
he treat them ? 

Now, the plain answer is first that he did find peasant tenants on the 
manors. And an equally plain answer can be given to the second ques- 
tion. Sir William Petty, in valuing the total value of the land of Irish 
landlords after the change was made, excepted from the gross value 
the value of the tenants’ interests in their holdings, thus clearly 
showing that he considered that the tenants were not merely modern 
commercial tenant farmers, but that they were possessed still of 
permanent and valuable interests in the land, subject to which in 
fact, however it might be in law, the new landlords took possession 
of their manors. This is his valuation: 

7,500,000 acres of good, and 1,500,000 acres of coarse, making 
9,000,000, is worth per annum F : 
Out of which the king’s quit rents, old rents, &e. 
Rests 
The tythes whereof are one-fifth . 


Rests 


‘The benefit of leases and the value of tenants’ improvements upon 
the said land is one-third, viz.:— . 
For the landlords. , . : . 


So that he estimated the value of the tenants’ interests in the land 
at about one-third of the whole value of the land of Ireland—i.e., not 
at one-third of the value of the land they occupied, but of the value 
of the whole manor under which they were tenants, demesne land in- 
cluded. There remained to the landlord the other two-thirds. 

And that the cabins of the peasantry were valued as belonging to 
their one-third share of the land is clear from his urging that the 
tenants (not the landlords) should be encouraged to reform their 
cabins and build better ones. 

Sir W. Petty estimated the population after the Rebellion at 
1,100,000 ; 300,000 Protestants or English, 800,000 Papists or Irish. 


The said 1,100,000 people do live in about 200,000 families or houses, whereof 
there are about 16,000 which have more than one chimney in each, and about 





® Sir William Petty’s Political Anatomy of Ireland, 
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24,000 which have but one; all the other houses, being 160,000, are wretched 
nasty cabins without chimney, window, or doorshut, even worse than those of the 
savage Americans, and wholly unfit for making merchantable butter and cheese, or 
the manufactures of woollen, linen, or leather. 


We may assume that the 160,000 ‘ nasty cabins’ were mostly those 
of the native Irish, according well with the number of homesteads 
in the estimate of 1598. And now, when it is recollected that these 
little peasant homesteads represented not so much arable as little pas- 
ture farms, it becomes clear at once that when Sir W. Petty says the 
160,000 cabins of the native Irish were unfit for dairies and manufac- 
tures, he meant that they were unfit for the purposes for which they were 
used. Hence, then, we may picture these peasant tenants after the 
Rebellion as having, to a great extent, got back to their old holdings 
and as still possessed at least of some farming stock—some few head 
of cattle saved from the herds of their old sept, and some few sheep 
grazing on the common pastures; patches of oats, and of flax, and 
perhaps already of potatoes scattered about on the ‘ run-rig’ system 
round the cluster of cabins on the townland. We see the butter and 
the cheese made up in the smoke and dirt of the cabins, some beef 
and bacon cured for winter use or sale, a few skins stretched and 
tanned rudely into leather. We hear the whirr of the spinning 
wheel and the rattle of the rough wooden loom, by which the wool 


and flax are spun and woven. No wonder the butter, and cheese, 
and cloth, and leather seemed ‘scarcely merchantable’ to the eyes of 
Sir W. Petty, but then their so appearing to him when he made his 
survey is the best evidence we could have that a homely industry 
eked out the produce of the peasant holdings. Wretched as they 
seemed to him, he set down the value of the peasants’ interests in 
them at one-third of the whole value of the country. 


Out of the 800,000 Irish, 600,000 ‘lived’ (he said) ‘very simply in the cabins 
above mentioned.’ And he continues, ‘ As for the interest of these poorer Irish it 
is manifestly to be transmuted into English. . . . It is their interest to deal with 
the English for leases, for time, and upon clear conditions, which being performed 
they are absolute freemen rather than [as formerly under their Irish chieftains] to 
stand always liable to the humour and caprice of their landlord, and to have every- 
thing taken away from them which he pleases to fancy. 


He counted, therefore, on the new landlords respecting the tenants’ 
interests. 

But alas! when power was given to the new settlers to create 
manors and reserve tenures to themselves, non obstante the Statute of 
Quia Emptores, no care was taken of these peasant tenants. - Holdings 
which a few years before had been at law freeholds subject only to 
quit rents, were now left at law at the mercy of the new landlords, 
without the controlling customs which in English manors gave fixity 
of tenure to copyhold tenants. And, as was natural, the constant 
tendency of the new landlords was to push up the quit rents to rack 
rents, so as to transfer to the landlord as much as possible of that 
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one-third which Sir W. Petty put down as the property of the 
tenants. It cannot be said that Parliament deliberately decreed or 
sanctioned this injustice to the peasant holders. The whole matter 
was simply left as a matter of intra-manorial arrangement with which 
it had nothing to do. If the same thing had happened in the 
Middle Ages, the peasant tenants would have been made villeins, 
and customs would have grown up within Irish manors as in every 
other country in Europe, giving fixity of tenure and tenant right. 
But the English notion of freedom forbade that new villeins should 
be created by law in the seventeenth century (though it did not 
object to the introduction of negro slaves into English colonies), 
and so it simply left the Irish holders tenants-at-will, and forgot 
them. 

But outside’ the law there was a fact which was practically ad- 
mitted and consistently acted upon on the part of the landlords, until 
it became a general rule and custom almost throughout the whole of 
Treland—a fact involving the growth of a tenant-right, and logically 
leading to something like fixity of tenure. 

Sir W. Petty, as we have seen, not only recognises the fact that 
the cabins and improvements were the tenants’ and not the landlords’, 
but looked to the tenants and not to the landlords to improve them, 
and the general custom through Ireland from that time to this has 
followed the same rule. The landlords expended no capital on the 
land.. The tenants, therefore, had to make its future value, 

Now, if any one doubts the truth of the assertion that under such 
circumstances a tenant-right must inevitably grow up, and something 
like a right to fixity of tenure arise, let him peruse the blue-book devoted 
to the explanation of the way in which a similar necessity arose, and 
forced itself, in spite of law, upon the legislature of Prince Edward's 
Island, obliging recognition of the rights of tenants arising out of 
improvements made by them even on the expiration of long leases. 
According to the letter of the contracts contained in them, the land- 
lord, in renewing the leases, could claim a rack rent. But the law 
was obliged to mould itself to the facts, and recognise the equities 
rising out of them. It was found to be impossible to simply apply 
the English law of landlord and tenant to a new country where the 
tenant reclaimed and made the value of the land. A tenant-right 
was first acknowledged by the Government, and ultimately it was 
found needful even to buy out the landlords.’ Under such circum- 
stances the rights of occupancy become stronger than the rights of 
ownership. 

It was so in Ireland. And the landlords did their best to make 
it so. They abandoned their ownership to middle-men so completely 
that in a letter quoted by Mr. Froude, written in 1775, the writer 
says: ‘It is well known that over most parts of the country the lands 


19 Correspondence relative to the Land Tenure question in Prince Edward Island, 
August 1875. 





1881. HISTORICAL CLAIMS OF TENANT RIGHT. 31 


are sublet six deep, so that those who actually labour it are squeezed 
to the very utmost.’'* Thus the landlords and their middle-men 
abdicated the duties of ownership, and sunk into the position of para- 
sites, feeding upon the peasant tenants. They robbed them of their 
tenant-right by raising their rents, and of their mountain pastures 
by intruding graziers upon them. 

But amid all their hardships the tenants clung to their holdings, 
and still regarded the land of their old septs as their own legitimate 
inheritance, as indeed English law under Sir John Davis had ad- 
mitted it to be. A hundred years are but three generations, and 
family memories reach through longer periods than this. 

Arthur Young, writing in 1774, records that: 

The lineal descendants of the old families are now to be found all over the 
Kingdom working as cottiers on the lands which were once their own. . . . It is a 
fact that in most parts of the Kingdom the descendants of the old landowners 
regularly transmit hy testamentary deed the memorial of their right to those estates 
which once belonged to their families, 


So then in 1774 the descendants of the old members of the septs 
were still on the land, possibly still holding divided among them 
the very tates or homesteads assigned to them before the rebellion 
by Letters Patent of the Crown. 

Mr. Froude quotes a remarkable manifesto of about the same date, 
which shows how bitterly the hereditary peasant holders resented 
the robbery of their mountain pastures and the insecurity of their 
holdings : 

Your Honour is sensible that while, of the land which their ancestors held at 
4s, or 5s. an acre, they got a few acres at £4 to set potatoes in, they behaved peace- 
able and quietly, Your Honour is also sensible that the laws of the land have made 
no provision for them, and that the customs of the country seem to have been 


appointed for their total destruction and desolation ; upstarts supplanting my poor 
people on expiration of their leases, and stocking their lands with bullocks. 


The facts are on the side of the Irish peasants’ hereditary tenant 
right, for the landlords had left them to follow the hereditary in- 
stincts of their old sept organisation by swarming and spreading 
upon the land. In two centuries the 160,000 Irish cabin homesteads 
described by Sir William Petty had increased to the number of 
600,000 or 700,000 holdings. Half a million fresh homesteads had 
thus been built by the Irish themselves, and all their surroundings 
created by the peasants’ labour.” 

Need there be any wonder that a custom of tenant right in these 
half a million cabins should be found to exist at the end of that 
period, strong enough in some districts to ensure practical recognition 
though unrecognised by the law ? 

The fact is, that the English law of landlord and tenant has never 

™ Froude, i. 279. 

18 It is estimated that it takes from 10/, to 14/. to reclaim an,acre of land worth 
in its uncultivated state 2/. 10s—See Standard newspaper's special correspondent, 
December 9, 1880, 
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fitted the facts of these peasant tenures. It has failed to control them 
and change them. In 1870 it had itself to be changed so as to adapt 
itself to them. 

Up to that time the law had ignored the fact even of the Ulster 
tenant right, though it possessed so strong an inherent reality that 
even without the law and against the law it was obeyed. Even before 
the Act of 1870 a railway company taking land under compulsory 
powers had in practice to buy the tenant’s as well as the landlord’s 
interest; and though under no legal obligation to do so had to pay 
about as much to the tenant as to the landlord before getting peace- 
able possession of the land. 

In 1870 the law had to follow the fact, and by one stroke of the 
pen the Ulster custom was made law. 

In other parts of Ireland the tenants had not succeeded so fully in 
maintaining their tenant right. But the facts on which tenant right 
and something like fixity of tenure are based applied elsewhere than 
in Ulster. Even out of Ulster therefore Mr. Gladstone was com- 
pelled in 1870 tardily and with some hesitation to acknowledge the 
principle of tenant right and permanence by those clauses of his Act 
which gave compensation for disturbance. 


And now the law having once recognised the tenant right is mani- 
festly bound to protect it with the same care as it protects the land- 
lord’s ownership. And thus we are brought face to face with the 
practical question whether after all the cure for the present dead- 
lock between landlord and tenant in Ireland be not the still more 
full and fair recognition of the facts as they are. 

Step by step we have been driven towards it. The law for two 
hundred years tried to control the facts, and failed in controlling 
them. In 1870 it conformed itself to the principle involved in 
the facts. In 1880 the law has to make itself correspond still more 
closely to them. To perpetuate conflicting interests must be bad 
policy. To harmonise them on the basis of the actual facts can hardly 
be objected to by either party. Nor does the full recognition of tenant 
right involve, as is sometimes supposed, the confiscation of a portion 
of the landlord’s property to give it to the tenant. It is merely 
the lopping off of overlapping legal rights. 

Admit the tenant’s right within due limits to permanent occupa- 
tion and to the protection of the value of his tenant right. This 
admission involves the recognition of his joint ownership with the 
landlord in his holding. ‘The recognition of this must involve a 
limitation in the landlord’s right to raise the rent. Exceptional and 
unscrupulous landlords raise the rent, we are told, wherever they can, 
and so encroach upon the tenant right. Obviously, they have no 
right to do this, and ought to be prevented from doing it. The 
landlord may no doubt justly raise the rent to the limit of the 
market value of his (the landlord’s) own share of the joint holding. 
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If this rises in value, he has a right to a higher rent in respect of it. 
But he has no right to any rent at all, accruing solely out of the 
tenant right, i.e. out of the tenant’s share in the joint holding, what- 
ever its market value may rise to. This seems obvious and in- 
telligible. Nor is there any real loss to either party in this mutual 
limitation. The landlord cannot be entitled to a rent from what is 
not his property. Nor can the tenant claim to occupy the landlord’s 
property without paying a rent for it. 

Some practical method of arranging this matter of the rent, 
according to these clear principles, is obviously a sine qua non, if a 
modus vivendi for landlord and tenant is to be found for the future 
on the basis of tenant right. 

Again, as to the landlord’s right of ejectment. Why should the 
landlord have a right to eject a tenant who has a valuable interest 
in his holding, so long as the conditions of the joint holding are 
complied with? Ejectment means a forced sale, or, if a full price 
cannot be obtained, a partial confiscation of a valuable property. 
The landlord has, under the Act of 1870, power to eject his tenant 
without reason, on giving compensation or on allowing the sale of the 
tenant right at the market price. But the market price in a famine 
is the price to be obtained by a forced sale, when there are few pur- 
chasers. Even the Ulster tenant right fell for the time fifty per 
cent. in value during the famine of last year. Is then the landlord 
to be able to choose and watch his time, and buy out the tenant right 
at half value? This power is certainly not consistent with fully 
recognised tenant right. Let landlords, on breach of covenant by 
sub-letting or bad farming, have power to eject and force a sale of 
the tenant right at the market value; but apart from breach of 
contract why should the landlord have power to force his tenant to 
sell his share in the joint ownership? To which side does the 
permanence of holding matter most? to the landlord who treats 
his land as an investment, or to the tenant whose holding is his busi- 
ness, his living, and his home? Admitting the fact that the 
tenure is a peasant tenure, it should not be forgotten that the 
consensus of civilised Europe has, on the contrary, given the tenant 
the right of buying out his landlord’s side of the joint ownership. 

The full recognition of tenant right, logically carried out, brings us 
therefore to the creation of a new form of tenure, analogous in many 
respects to copyhold and Continental peasant tenures. 

Nor does this newly recognised form of tenure seem, so far as we 
can see, to be economically considered a bad one. It limits the land- 
lord’s increase of rent to his own share in any increased value, but it 
makes the rent absolutely secure as a first charge on the tenant right. 
It limits his right of ejectment, but takes away the reason for eject- 
ment. Nor isit badfor thetenant. For, after all, the obligation of.a 
fair rent to a landlord is better than getting into of ae of a 
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money-lender. The rate of interest paid must be lower, and the posi- 
tion of a tenant with fixity of tenure must be better than that of a 
mortgagor subject to six months’ notice. Few tenants are so over- 
done with capital that they should, without reason, invest more than 
is needful at 3 per cent. in land. Finally, if the tenant right be 
fully secured by the law, and its lines distinctly marked, it would 
afford almost, if not quite, the same inducement to the tenant to 
improve the holding as a system of ownership, whilst if subdivision 
ean be guarded against by adequate conditions it would also supply 
that ‘ preventive check’ to too rapid increase in population which 
peasant proprietorship supplies. On the other hand, the fact that 
the landlord remained also interested in the increased value of the 
land would enlist another interest in local improvements of a wider 
kind—in the opening out of the natural advantages and resources 
of the district—all which is of advantage also to the tenant. It 
also would bring the landlord’s capital under local burdens as well 
as the tenant’s, and so enlarge the area over which the stress of 
temporary calamities can be spread. 

There are therefore great economic advantages in the mainte- 
nance of both the landlord’s and tenant’s interests. A country with 
nothing but peasant holdings, and no other than peasant’s capital, 
would be, economically speaking, open to the evil that it had all 
its eggs in one basket—that bad harvests would knock the whole 
country down at once, that its poor rates would fall upon its paupers, 
and its population be likely to stagnate at the dead level of a low 
standard of comfort. 

Nevertheless, it cannot be ‘denied that there are probably dis- 
tricts where, owing to mutual desire or the hereditary bitterness 
of the relation of landlord and tenant, it may be needful that the 
relation should end. To meet these instances extension may be 
needful of the Bright clauses, i.e. of the power given to tenants 
to buy out the landlord’s interests. 

Tenant right is no doubt half way towards ownership. I have 
alluded to the fact that in some places, especially in the mountain 
districts of the north-west, the pieces included in each peasant 
holding are scattered all over the townland, and I have said that this 
condition of things is a survival of the old system of common open 
fields, known in Ireland and Scotland as the ‘ rundale’ or ‘ run-rig’ 
system. In such townlands the holdings are almost sure to be em- 
phatically peasant holdings. Common sense would suggest that the 
proper way to deal with these townlands is by a process akin to what 
in England is known as enclosure and enfranchisement. In the life- 
time of our grandfathers, four thousand Enclosure Acts silently 
changed the face of the rural parishes of England, sweeping away the 
remains of old manorial rights from copyhold land. And surely such 
a silent process always going on, consolidating and separating the 
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landlord’s and the peasant’s interest, securing the rights of pasture 
and perhaps even in some cases buying out the landlord’s interest in 
the whole townland and vesting it in the inhabitants, would afford 
the best scope for the experiment of peasant proprietorship that 
could well be obtained ; whilst the fact that the process would go on 
gradually, townland after townland, and year after year, where it was 
most needed, would awaken life and industry and corporate action in 
the townlands, at the same time keeping up the feeling everywhere 
that something was always being done, and that a prospect of progress 
lay in the future. But this is not the place to enter into details. It 
is enough to have made the suggestion. No doubt it will be the 
duty of the law in some way or other to make provisions for peasant 
proprietorship where the necessities of the case require it. And in this 
provision, together with the full recognition of the new tenure of tenant 
right, the solution of the legal problem may perhaps be found. 


But I confess that I rise from the study of the economic history of 
the Irish peasantry with a deep sense that however completely the 
legal problem may be solved, there will still remain an economic 
problem of the greatest gravity. 

For the moment, no doubt, the great question is how to make 
peace between landlord and tenant, and how to restore that spirit of 


law and order which lies at the root of all real economic progress. 
The restoration of law and order and an increasing population will 
no doubt soon restore to the landlord the full value of his qualified 
ownership. The tenant, too, of a fair-sized holding with a fully 
acknowledged tenant right will have himself to blame if he do not by 
thrift and industry become a prosperous semi-proprietor. 

But what will become of the tenants of the too small holdings 
and of the landless class? It is well known that the lot of a labouring 
class beneath a class of peasant proprietors or peasant occupiers is 
everywhere exceptionally hard. 

It is easy to say that the future of this class may be left to economic 
laws. But, as we have said, the constitution of human nature is one of 
the two factors from the interaction of which economic laws arise. 
And there are two peculiarities of the Irish people which may easily 
influence for evil their economic future. 1. The tribal instinct is 
not yet altogether overcome. The instinct of the people is still to 
swarm and sprawl upon the land. 2. The priestly influence, so 
powerful over the Irish mind, pulls in the same direction; partly 
because the priesthood dreads the mixing up of its adherents 
with those of other creeds, and partly because it is from popu- 
lation that it draws its tributes, and upon population that its 
maintenance depends. Possibly these influences may be in some 
measure counteracted by education, and by the firpy enforcement of 
a wisely arranged poor law, which (justice having’ been done to the 
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land, its owners, and occupiers) shall justly cast upon the land of a 
district the honest maintenance of its own pauperism. 

But, nevertheless, the economic future of Ireland seems to 
tremble in the balance between two opposite courses. One is that 
into which her peculiar national tendencies would lead her, if they 
were allowed blindly to mould the future. Satisfy the labouring 
class by giving them land, and the increasing population by bringing 
more and more of Irish waste lands under cultivation. Satisfy the 
still increasing demand as one generation succeeds to another by still 
increasing the supply.’ What will be the result of this artificial pro- 
cess? When the extreme limits have been reached, the congestion 
of population will continue under higher pressure than ever until 
a fresh Irish famine produces another crisis and another exodus. 

The other possible future is surely a far more hopeful one. Coun- 
teract these peculiar tendencies by a firm resolve to follow that policy 
which is really economically sound. Resist the temptation artificially 
to provide for the maintenance of population at too high a level. 
Wisely accept the fact that the vastly larger proportion of the sons 
of Ireland as well as of England must in the future dwell across the 
Atlantic, and therefore at once, and without hesitation, include the 
other Irelands and Englands across the ocean in the area within which 
economic laws must be expected to work, and then return to the Irish 
problem. Compare the waste lands of Ireland with the transatlantic 
prairies, and instead of asking the question whether it will barely pay 
to plough up the Irish bog, boldly ask which will pay best, the same 
labour and capitul expended here or there; and according to the 
answer cultivate the Irish bog or leave it alone. Instead of rooting 
greater numbers to the soil, let in the daylight of education, and trust 
to the growth of individual independence and general enlightenment. 
Open the sluice of emigration as wide as possible till a real level in 
population is reached, grudging no longer the flow of population to the 
place where it is most wanted. Never mind if, having done justice to 
the peasant tenants of Ireland, the free course of economic laws should 
be found, there as in England, as capital increases, to work in favour 
of large rather than of small holdings. Rejoice if Irish tenants find a 
better investment for their capital than can be got from a few poor acres 
of land, and a wider field for their increasing enterprise and energy than 
bogs and mountains afford. If this should be the result of England’s 
doing justice to Ireland, then the higher happiness and freedom. of 
her sons, wherever they may live, will reflect back a greater prosperity 
on their old country and upon those who stay at. home than any 
possible ingenuity could secure by making artificial and uneconomical 
provision for them where they ought not to be. 

Ireland, or England for her, must make up her mind which of 
these two economic futures she wishes to work for ! 


F. Sxesoum. 
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For the past four or five months Ireland has presented a spectacle to 
which no parallel can be found in any civilised country. Her own 
miserable annals, indeed, offer only too many parallels, but the fact 
simply warns us that Irish civilisation is scarcely skin-deep. In 
some parts of Turkey and Greece there is imperfect security for life 
and property, but even in those border-lands of Europe there is no 
organised conspiracy to defeat and trample upon law. In Ireland 
such a conspiracy has been at work since last summer with fatal 
success, Early in the autumn the peasants in Mayo and Galway 
began to boast that ‘the English law was broke,’ and this is now the 
language commonly used throughout Connaught and Munster, in a 
great part of Leinster, and in some districts of Ulster. This popular 
belief has kept pace with the establishment of the branches of the 
Land League throughout the country and the working out of the 
policy long ago proclaimed by Mr. Parnell. Its practical application, 
however, goes far beyond the avowed limits of the Land League 
system. The Land League recommends the peasantry to combine 
for unlawful objects, to enforce by menaces the abrogation of existing 
contracts and to intimidate all who do not at once yield to the man- 
date of the Leaguers. But the lesson of lawlessness is carried further 
by those who are told that legal right may be thrust aside at the 
bidding of agitators. The small farmers have the strongest induce- 
ment to make the system of the Land League effective, and if mere 
threats of popular displeasure and of a social ban such as that by 
which Captain Boycott was crushed do not avail, they do not hesitate 
to extort submission by murder, torture, incendiarism, and cruel 
mutilation of living animals. ‘ Boycotting’ itself can rarely be made 
perfect, unless the refusal to carry it into effect is punished by outrage. 
When obnoxious landlords and agents are placed under the ban, 
it is necessary for the purposes of the Land League policy that no shop- 
keeper shall be allowed to deal with them, no artisans or labourers 
to work for them, no innkeepers to entertain them, no vehicles to carry 
them, no messengers to bring them letters or telegrams. The same 
treatment must be rigorously applied to ‘ land-grabbers,’ as farmers 
are now called who venture to take holdings from which defaulting 
tenants have been evicted; and to respectable men who knowing 
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that they hold their land on reasonable terms and are reluctant to break 
their word, are audacious enough to pay their rents without insisting 
that the landlord shall accept ‘ Griffith’s valuation.’ Against all these 
classes are employed the weapons of organised agrarian terrorism which 
have heen employed in Ireland during several months with almost com- 
plete impunity and with too conspicuous a success over a daily in- 
creasing area. In some counties the system has so thoroughly quelled 
all spirit of resistance that few outrages are any longer needed to en- 
force the Land League Code. In others the struggle continues, and 
wherever it is maintained, the record of crime is terribly augmented. 

The magnitude of the evil was daringly denied, not by followers 
of Mr. Parnell only, but by English members for democratic con- 
stituencies down to the beginning of December. It was alleged that 
the amount of crime was exaggerated, and that there was reason to 
believe that the powers of the ‘ ordinary law’ were being used to keep 
under control that which existed. Mr. Gladstone himself at the 
banquet on Lord Mayor’s day, intimated that he was still waiting for 
demonstration of the fact that the ordinary law had failed to cope with 
the enemies arrayed against it in Ireland. When the Cabinet, after 
frequent meetings and rumours of dissension on this very question, 
separated at the end of November without taking steps to obtain 
additional powers for the Irish Executive, the reports of outrage did 
not cease or lessen, but ‘ exaggeration’ was the answer in the mouth 
of every Ministerial apologist. On the opening of the Winter 
Assizes for Munster, Leinster, and Connaught, the charges of the 
judges made a full disclosure of the actual state of things. Mr. 
Justice Fitzgerald in Cork, Mr. Justice Barry in Waterford, and Baron 
Dowse in Galway had the same tale to tell. Crime has greatly in- 
creased in amount since the last summer assizes, and practically it has 
been unchecked by public justice. It is unnecessary to recapitulate the 
facts stated in these charges: one or two taken from Baron Dowse’s will 
be sufficient. In Galway (county and city) the police have returned 
291 offences of a grave character as having been committed since 
July last, but only twelve cases have been sent for trial. In Mayo 
236 grave offences were returned, and again only twelve cases were 
for trial. In these two counties 493 persons, ‘ either through a desire 
to shield the guilty or through terror,’ refuse to give any information 
by which the criminals could be brought to justice. ‘If this state of 
affairs, says Baron Dowse, ‘is allowed to continue much longer, 
immediate danger to Ireland will be the consequence and ultimate 
disgrace to the empire of which she forms a part.’ Mr. Justice 
Barry spoke scarcely less strongly, though in the south-eastern 
counties the evil had not yet reached the same proportions as in 
Galway and Mayo. If, he said, even one-tenth of the outrages re- 
ported be true, ‘no sane and candid man can deny that there exists 
in many parts of this country a state of things demanding grave and 





1881. THE PRESENT ANARCHY. 39 


anxious consideration.’ According to Mr. Justice Fitzgerald, ‘in 
nine-tenths at least of the cases of reported criminality, no one has 
been made amenable ;’ yet ‘ in several districts embracing a great part 
of Munster true liberty has ceased to exist, and an intolerable tyranny 
prevails. Life is not secure, right is disregarded, the process of the law 
cannot be enforced, and dishonesty and lawlessness disgrace the land. 

It is not too much to say with Mr. Justice Fitzgerald that a 
criminal organisation, ‘ acting on the cupidity, the passions, and the 
fears of the people,’ ‘had reduced some districts of the country to 
anarchy and confusion, differing little, if at all, from civil war.’- The 
English sympathisers with the agrarian movement in Ireland denied 
this down to the last moment. One expositor of Radicalism, writing 
at the end of November, boldly asserted that ‘agrarian murders and 
outrages have not been frequent,’ and attributed the prevailing alarm 
to the fact that events are viewed ‘through the disturbing and ex- 
aggerating medium of fear.’' The imperturbable courage which re- 
fuses in Piccadilly to recognise the dangers threatening other people 
in Mayo or Kerry is to be admired, but the charges of the Irish judges 
dispose of the theory that the crisis has merely been developed out of 
a ‘landlords’ panic.’ The same critic, nevertheless, admitted that if it 
were shown that ‘the operation of the law in its normal state was in- 
sufficient, that assassinations, outrages, and other crimes of violence 
were being committed in alarming or unprecedented number, that 
constitutional authority had completely collapsed, there would be fair 
grounds for the institution of coercive measures.’ Most persons will 
be of opinion that the required proof has been abundantly given in 
the figures cited by the judges. But those figures were not 
brought to light at the assizes. They have been collected by the 
county inspectors of constabulary and, as a matter of course, the 
Government has been made acquainted with them from day to day. 
Mr. Forster has seen the evidence grow under his eyes since Parlia- 
ment was prorogued; he was able to lay it before the Cabinet in 
November, and it is currently believed that he then represented the 
necessity of giving the Irish Executive peremptory and summary 
powers for the repression of crime. But if he did so he was overruled 
by his colleagues, and he did not emphasise his protest in the only 
effective way, by presenting his resignation as the alternative of the 
rejection of his policy. 

Whatever were the causes which determined the conduct of the 
Cabinet, and of the Irish Secretary in particular, the fact remains that 
the ‘anarchy and confusion differing little, if at all, from civil 
war,’ which is denounced from the judicial bench, were allowed to 
make head and to set justice at defiance. The judges lament the 
impotence of law and the triumph of lawlessness. But the Govern- 
ment has made no sign. The members of the Cabinet, indeed, do 
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not contradict a report that, when Parliament assembles on January 6, 
a Coercion Bill is to be introduced. The Irish, however, believe that 
the hesitation of the Ministry has been due to the threats of Mr. 
Parnell. The Home Rule leader, who has repeatedly declared that 
he is working at the land question only as the most convenient line 
of attack upon the British connection, has declared that he will not 
allow any measure of coercion to pass, and the peasantry believe him 
as they believed O’Connell, when he used solemnly to pledge his word 
that in six months Repeal of the Union would be extorted from 
England. They are fortified in this belief by the stress which Mr. 
Bright has laid upon the statement of what is in one sense a truism, 
and in another an irrelevancy, that ‘force is no remedy.’ Radical 
politicians and publicists harp upon this string, and the new Birming- 
ham machine enforces an appearance of unanimity. Meanwhile, 
Ireland is going from bad to worse, as surely and swiftly as a fire, 
to extinguish which no efforts have been made, wraps a whole pile 
of buildings in flame. Mr. Bright and his friends steadily refuse to 
call the fire-engines, until there has been a scientific inquiry into the 
origin of the fire, and a law passed to compel the use of safety 
matches. 

It is important to examine carefully the novel application of the 
doctrine that ‘ force is no remedy’ in which the new Radical policy of 
dealing with the anarchy in Ireland is founded. There is nothing in 
the reasoning employed which restricts the conclusion to Ireland. If 
the mining population of Durham were not only to strike for higher 
wages, but were to extort concessions by systematic outrage as the 
‘Molly Maguires’ of the Pennsylvania coal-districts succeeded in 
doing for many years, it would be urged, on these new principles, 
that no effort ought to be made to put down crime and disorder until 
grievances had been investigated and redressed. In no civilised 
society, hitherto, has it been acknowledged that the existence of 
grievances is a justification of crime, or of systematic defiance of law. 
It is true that some apologists for anarchy imagine that the Liberal 
party was formerly identified with a different doctrine ; Liberals, it 
has been asserted,? have always repudiated ‘ the doctrine that where 
widespread disloyalty has arisen from substantial causes submission 
to the law should precede popular remedies.’ Take the strongest case 
possible—the government of the Second Empire in France or therule 
of Austria in Lombardy; did any sane Liberals contend that assas- 
sination, with which Napoleon III. was repeatedly menaced, and 
which struck at many Austrian governors and generals, was not to be 
punished, so long as those Governments subsisted? Whatever 
political inferences might be drawn from their acts, it was clear that 
Orsini and other political assassins had forfeited their lives, and the 
moral right of the Government they attacked to exact the forfeit was 

2 Spectator, December 4, 
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indisputable. In truth, those who use this method of argument do 
not see where it leads them. What does ‘submission to the law’ 
mean? It means that the crimes which at present are perpetrated 
with impunity in Ireland must be made to cease, by whatever means 
and whatever the course of Ministerial policy. If Ireland were as 
badly governed as the kingdom of the Two Sicilies thirty years ago, it 
would still be as imperative as it is at present to enforce, in some way 
or other, the elementary securities for life and property without waiting 
for political reforms. No step in advance can be taken while there is 
impunity for crime. One may feel shame at being forced to insist 
upon a point like this ; but when it is contested, in bold or ambiguous 
language, by many Liberal speakers, it is necessary to reassert it in 
the plainest terms. 

A confusion of thought is introduced—not always, I am afraid, 
undesignedly—between agrarian outrages and the repudiation of ex- 
isting contracts. Both are examples of the lawless spirit which has 
sprung up under the influence of the Land League, and in the pre- 
sence of an impotent legal system and an apathetic Government. 
But it is to the latter that the apologists for the do-nothing policy 
turn when they are pressed in argument. It is, they say, of course 
to be deplored that tenants should refuse to pay their stipulated rents 
and to surrender possession of their lands upon ejectment ; but, after 
all, these are the very rights with which a reform of the land-laws must 
deal, and it is not unfair to wait for the Parliamentary settlement. The 
mischievous consequences of this doctrine might be pointed out ;_ but, 
admitting that it were consistent with justice and public expediency, 
it covers only a narrow corner of the question. Refusal to pay rent 
and resistance to éviction are comparatively unimportant factors in 
the anarchy described in the Judges’ charges. But the reign of 
terror organised throughout the larger part of Ireland can derive no 
shadow of legality from any changes in the land-laws.* It will neither 


3 Some politicians who ought to know, and do know, better, are not ashamed to 
repeat the stale calumny that the disorders in-Ireland are morally chargeable upon 
the House of Lords. Mr. Slagg, for instance, one of the members for Manchester— 
a gentleman who is very indignant with the leaders of his own party because, as he 
elegantly phrases it, they ‘turn up their noses at Home Rule’—traces all the pre- 
sent troubles to the rejection of the Compensation for Disturbance Bill. Mr. Slagg 
voted for that Bill, but, if it is to be assumed that he honestly means what he says, 
it is plain that, short as the Bill was, he cannot have read it. The Bill was to come 
into operation only when tenants were ejected, and when they could show to the 
satisfaction of the County Court judge that the inability to pay rent was due to the 
prevailing distress. But during the past six months there have been practically no 
ejectments in Ireland for the very good reason that, as the Judges tell us, the Queen’s 
writs do not run in that country. Few cases, therefore, have arisen in which the 
proposed law could have been set in motion. Even, however, if those cases had been 
far more numerous, the condition set forth in the Bill as the excuse for exceptional 
legislation would have failed. The ‘ prevailing distress’ has disappeared ; a harvest 
bounteous beyond all recent examples has been reaped and turned into money, and 
no County Court judge could possibly decide, in the presence of these facts, that the 
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be more nor less unlawful after a new Land Act has been passed, than 
it is at present, to commit murder and ferocious assaults, to inflict 
torture on men and animals, to destroy property by fire or otherwise, 
and to threaten obnoxious persons with any of these outrages. Why, 
then, should the Government make the repression of this terrorism 
contingent upon legislative reforms? To do so is to tell the Irish 
people that until they are satisfied by remedial legislation, they must 
be allowed to be a law unto themselves. They have, in fact, estab- 
lished among them the law of the Land League instead of the law of 
Parliament, and it is certain that the supremacy of the former will 
be maintained with the results already manifest unless some means 
are taken to give public justice new and wider powers. The failure 
of the ordinary law can no longer be contested. A feeble attempt 
was made to prove its efficiency by the fact that under the protection 
of a large body of soldiers the relief expedition from Ulster was able 
to gather in Captain Boycott’s crops. At that very time, however, in 
other parts of Ireland ‘ Boycotting’ was going on merrily, but the 
Lough Mask rescue has not been repeated. Even in Mayo itself, the 
presence of the soldiery guarding Lord Erne’s unfortunate agent did 
not check for a moment or in the slightest degree the operations of 
the terrorists. Another explanation has been more recently devised. 
It is asserted that the ordinary law has failed to repress crime in 
Treland because it has not been put in force with vigour, and Mr. 
Forster’s circular to the Irish magistrates is pointed to as showing 
that existing powers have been neglected. But if this be so, in what 
position does it leave the Government? The Irish magistrates‘ as 
well as the Irish constabulary are directly controlled from the Castle, 
and if the law has deliberately stayed its hand while crime was being 
perpetrated on an appalling scale, the responsibility must rest with 
the Chief Secretary and the Lord-Lieutenant. * It is impossible to say 
what mischievous inference may not have been drawn, before the 
meaning of the facts grew as plain as it is now, from the misleading 
phrase ‘ force is not a remedy.’ 

But there is no reason to suppose that the Irish Government was 
guilty of this laches. The incapacity of the ordinary law to grapple 
with agrarian crime in Ireland has been repeatedly demonstrated in 
Parliament, and most conclusively in 1871 by two members of the 
present Cabinet, Lord Kimberley in the Upper House and Lord Har- 
tington in the Lower House. But it had been shown to exist on 
many former occasions. Popular movements fomented by agitation 


non-payment of rent was.due to ‘ the act of God.’ The Disturbance Bill would have 
been a dead letter, as Mr. Parnell frankly admits, when he says that he would him- 
self have insured its rejection if he had not seen that the House of Lords were cer- 
tain to throw it out as an unwarrantable and purposeless attack on property. 

* It must be borne in mind that the most active portion of the Irish magistracy 
consists of the residents or stipendiaries, who are Government officials. 
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drifted into terrorism ; the law was successfully defied, evidence being 
impossible to procure, arrests being systematically obstructed, and 
convictions being generally unattainable. Remedial measures were of 
no avail in such a condition of things ; as Lord Hartington said in mov- 
ing for the Westmeath committee of inquiry: ‘I cannot see on what 
possible ground it could be imagined that the establishment of equal 
and just legislation should have any effect on the minds of men who 
have a system of laws of their own—not just laws, but the most unjust, 
the most arbitrary, the most tyrannical, and the most barbarous.’ In 
every case, coercion has had sooner or later to be applied, and the 
longer the delay in applying it, the more rigorous did it necessarily 
become in the end. It never failed to check crime, and those who 
contemn it are bound to show that the cessation of outrage is not in 
itself a gain to society. Be the political and social system bad or 
good, it must be better that life and property should be safe than 
that men should go by day and night in fear of the assassin, the in- 
cendiary, and the cattle-hougher. Force is a remedy, so far, and 
those who refuse to apply it for this purpose when they are in power, 
are morally responsible for all the crime they might have prevented by 
promptitude and energy. 

It is scarcely remembered in these days with what a defiant 
parade of force O’Connell’s last emancipation: campaign was crowned. 
The march of Mr. Lawless into Ulster at the head of thirty thousand 
Catholics frightened even the Catholic leaders, and Shiel bitterly 
upbraided the Wellington Administration with their apathy. ‘The 
Cabinet,’ he said, ‘ is little better than a box in an amphitheatre from 
whence her Majesty’s Ministers may survey the business of blood.’ 
The collision was averted by the wise assent of the Government to 
the popular demand, but the spirit of triumphant violence was not so 
easily laid. O’Connell, having vanquished the Tories, was determined 
to force the hand of the Whigs. In 1831, he set at defiance a pro- 
clamation issued by the Lord-Lieutenant, was indicted, and allowed 
judgment to go against him by default. The Government stated in 
Parliament that it was their ‘ unalterable determination’ to ‘let the 
law take its course against him;’ but the general election was 
approaching, ministers. swallowed their scruples, and O’Connell was 
never brought up for judgment. He was not the man to abstain 
from pressing an advantage through scruples of generosity. He was 
active at this very time in stirring up the popular passions which 
presently blazed up in the ‘tithe war.’ In the Speech from the 
Throne at the opening of Parliament in 1832, the attention of the 
Legislature was directed to ‘the systematic opposition to the pay- 
ment of tithes in Ireland.’’ The tithe system was a thoroughly bad 
one, but the representation of it as a grievous burden upon the pea- 
‘santry is not consistent with the facts. It was rather a worrying 
-than a crushing impost. It was officially stated in the House of 





44 THE NINETEENTH CENTURY. January 


Commons that in one parish in Carlow, the sum owing by 222 de- 
faulters was one farthing each. ‘A return of the actual number of 
defaulters whose debts were under a farthing, and rise by farthings 
up to a shilling, would exhibit a very large proportion of the gross 
number. In some instances the charge upon the land amounted to 
only seven parts ofa farthing. ... Many of the smaller sums were pay- 
able by three or four persons. . . . The highest aggregate charge was 
against those who owed individually about twopence.’ But stimu- 
lated by the great agitator the peasantry rose against tithes as in a 
struggle for life and death. A writer of strong Radical opinions 
describes the state of affairs that followed :—‘Tithe-collectors were 
murdered in some places; in others they were dragged from their 
beds and laid in a ditch to have their ears cut off. Five of the police 
were shot dead at once by a party in ambush. The peasantry de- 
clared against pastures, and broke up grass-lands in broad day. 
Cattle were driven off lest the owners should pay tithe upon them.’ 
In November, 1831, ‘when a strong body of police were escorting a 
tithe-collector, they were summoned to surrender him to popular ven- 
geance, and on their refusal, twelve of them were slaughtered in a 
lane and more left fearfully wounded. The captain of police and his 
son, ten years old, were among the slain, and the pony which the boy 
rode was stabbed dead. . . . A country lad who appeared to be about 
thirteen years old went from one to another of the prostrate police, 
and finding that five of them still breathed, made an end of them 
with his scythe.’ These outrages had the effect designed. They 
established a reign of terror. ‘If any resident pressed by his con- 
science, or by his- pastor, or by fear of the law, paid the smallest 
amount of tithe in the most secret manner, his cattle were houghed 
in the night, or his house was burnt over his head, or his flock of 
sheep were hunted over a precipice and lay a crushed heap in the 
morning. There was a sound of a horn at that time which made 
men’s flesh creep whether it was heard by night or by day; for those 
who took upon them to extinguish tithes now boldly assembled their 
numbers by the sound of the horn, and all who heard it knew that 
murder or mutilation or arson was going to be committed, Captures, 
special commissions, and trials, were useless. Witnesses dared not 
give evidence; jurors dared not attend.’ The Government bowed to 
the storm and passed a relief act, lending a sum of money to the 
clergy and undertaking itself to collect the arrears of tithe for 1831. 
In the following year Ministers had to admit that out of arrears 
-amounting to 104,000/. they had been able to levy only 12,0001., 
which had been collected with great difficulty and some loss of life. 
The agitators and the peasantry had thus carried their point. But 
the social war did not subside. Terrorism was vainly encountered 
with police and soldiery. It was in this situation that the first Re- 
formed Parliament met in 1833, when Lord Grey’s Government im- 
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mediately brought in a most stringent Coercion Bill. It was shown 
that since 1829, serious crimes had increased sixteenfold. Lord Al- 
thorp stated with his accustomed temperate force the argument of 
the Government :—‘ We shall, doubtless, have divers declamations in 
praise of liberty, which no man wishes to gainsay; but the question 
is, Is it from a state of liberty that Ireland is to be rescued? Is she 
not to be rescued from a state of great and severe tyranny? Is she 
not to be rescued from a state of anarchy, where life has no safety 
and property no security? Liberty is something more than a name, 
and the benefits of liberty are the protection of life and property, the 
protection of every man in doing that which pleases himself and is 
not detrimental to society.’ The view taken by the main body of the 
Whigs was brilliantly illustrated by Macaulay during the debates on 
the address :—‘ The grievances of Ireland,’ he said, ‘ are, doubtless, 
great, so great that I never would have connected myself with a 
Government which I did not believe to be intent on redressing those 
grievances. But am I, because the grievances of Ireland are great, 
to abstain from redressing the worst grievance of all? Am I to look 
on quietly while the laws are insulted by a furious rabble, while 
houses are plundered and burned, while my peaceable fellow-subjects 
are butchered? The distribution of Church property, you tell us, is 
unjust. Perhaps I agree with you. But what then? To what 
purpose is it to talk of the distribution of Church property when no 
property is secure? Then you try to deter us from putting down 
robbery, arson, and murder, by telling us that if we resort to coercion 
we shall raise a civil war. Weare past that fear. . . . Civil war, indeed ! 
I would rather live in the midst of any civil war that we have had in 
England for the last two hundred years than in some parts of Ireland 
at the present moment... . It is idle to threaten us with civil war, for 
we have it already, and it is because we are resolved to put an end to 
it that we are called base and brutal and bloody.’ The Radicals, 
however, joined with the O’Connellites in resisting the Bill, and 
especially the clause giving powers to courts-martial to try certain 
classes of offences. It became law, nevertheless, on the 2nd of April, 
and its effect was instantly apparent. Serious crimes in the dis- 
turbed districts during the month before the passing of the Act num- 
bered 472 ; in the month following they were reduced to 162. And this 
result was attained mainly by the moral influence of the resolution 
shown by Ministers. Not a single court-martial was even summoned. 

After Lord Grey’s resignation and the dismissal of Melbourne, a 
new alliance was formed between O’Connell and the Liberals. At 
the General Election of 1835, the Opposition had the full advantage 
of the Liberator’s support. The manner in which the campaign was 
carried on did not tend to tranquillise the people. ‘ Everyone,’ said 
O’Connell to the electors of his own county, ‘ who dares to vote for 
the Knight of Kerry shall have a death’s head and crossbones painted 
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on his door.’ Of another candidate he said, ‘ Whoever shall support 
him his shop shall be deserted; no man shall pass his threshold; let 
no man deal with him ; let no woman speak to him ; let the children 
laugh him to scorn.’ Shiel went even further: speaking of a Con- 
servative politician, he said, ‘If any Catholic should vote for him, 
I will supplicate the throne of the Almighty that he may be shown 
mercy in the next world, but I ask no mercy for him in this.’ When 
the Whigs returned to power they found that the excitement had 
produced a recrudescence of violence, and in 1835, Lord Morpeth’s 
Coercion Bill, milder than Lord Grey’s, but still sufficiently stringent, 
was passed. This was allowed to expire in 1840. During its con- 
tinuance there was a steady decline in the amount of agrarian 
crimes, of which 10,229 were committed in 1837; 6,760 in 1838; 
4,626 in 1839, and 4,069 in 1840. In 1841, coercion being sus- 
pended, crimes of this class rose to 5,370; in 1844 to 6,327, and in 
1845 to 8,095. In 1846, Sir Robert Peel introduced his Protection 
of Life Bill upon statements and arguments precisely corresponding 
with those on which Lord Grey’s Bill was founded. Outrage and 
anarchy, it was shown, were confined to particular districts; but in 
those they had reached such a height ‘ as to have entirely paralysed the 
arm of the law as it stands, and established, practically speaking, an 
entire impunity for crimes of the most atrocious description. It is 


not merely the number of offences, but the paucity of convictions 

which is the alarming circumstance.’ In five counties in 1845, the 

number of indictable offences reported was 1,188, and the convictions 

only 84. It was notorious that a great number of outrages were 

unrecorded, because the victims feared le give information to the 
bi 


police. The Bill was defeated by a combination of Protectionists, 
Whigs, and Repealers; but no one professed to believe that it fell 
upon its own merits. Its rejection was Sir Robert Peel’s punishment 
for his conversion to free trade. It is difficult to believe that Lord 
John Russell, at any period in his public career, could have felt 
shame for any of his public acts. Yet it is not less difficult to under- 
stand how he could have failed to blush when a month after Sir 
Robert Peel’s resignation the Whigs had to produce an Arms Bill, 
afterwards withdrawn through fear of a rupture with O’Connell. In 
1847, however, no political inconveniences were permitted to obstruct 
the enactment of a Crime and Outrage Act stronger than that pro- 
posed in the previous year by Sir Robert Peel. 

On every one of these occasions the evidence produced to show 
that*an increase of the powers of the Executive were needed was in 
effect the same. There was a conspiracy which, partly by working 
on the fears of the people and partly by enlisting their sympathies, 
was able to carry out its objects by the perpetration of crime and to 
avoid detection and punishment. Liberal and Conservative ministers 
in those days believed that if they allowed law to be thus trampled 
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upon they would be morally guilty of complicity in the permitted 
crimes. But the modern school of Radicalism are of a different 
opinion. If its spokesmen had been in Parliament in 1833 or in 
1847, they would, no doubt, have opposed the Coercion Bills of Lord 
Grey and Lord John Russell with their favourite maxim, ‘ force is no 
remedy.’ But neither is a strait-jacket a remedy for a man in raging 
delirium, yet for his own sake and that of others it may be necessary 
to restrain him from violence. The patient, indeed, must be prevented 
from stripping off his clothes and brandishing an open razor, what- 
ever may be the method of treatment adopted, whether ‘the fever be 
allowed to take its course,’ or lenitives or stimulants be administered. 

It thus appears that former governments, Whig and Tory, did not 
hesitate when law was overridden and life and property menaced in 
Ireland, to obtain extraordinary repressive powers from Parliament. 
But Radicalism of the Birmingham type is contemptuous of the ‘ bad 
old methods’ which were approved in the benighted time before the 
extension of the suffrage and the invention of the caucus compelled 
members for the large borough constituencies to pay a perpetual 
tribute to the Irish vote. Let us come down, however, to a later 
period when the Dit Majores of latter-day Liberalism occupied, as 
they do now, the Olympian regions of office. In 1868, the Con- 
servative party suffered ruinous defeat. Mr. Gladstone came into 
power with full authority to tranquillise Ireland by remedial legisla- 
tion, and availed himself amply of his opportunities. Yet in the 
year following the disestablishment of the Irish Church, when Mr. 
Gladstone’s Administration was undertaking the task of revising 
(‘positively for the last time’) the relations of landlord and tenant in 
Ireland, there was an outbreak of agrarian crime so threatening that 
the progress of the Land Bill had to be postponed in order that Mr. 
Chichester Fortescue should be allowed to introduce a Peace Preser- 
vation Bill.65 This measure embraced stringent and complex provisions 
for dealing with agrarian conspiracy, outrage, and sedition; it was 
more severe than any Coercion Act previously brought in except Lord 
Grey’s. But in certain parts of the country it failed to vindicate the 
supremacy of the law. During the winter of 1870-71, the outcry of 
the orderly inhabitants of Westmeath and some neighbouring districts 
became too great for the Government to ignore, although Ministers 
were unwilling directly to eat their own words, and sheltered them- 
selves under a reference to a Parliamentary Committee. As to the 
facts, there was really no matter for inquiry. It was known before- 
hand to the Government that in the disturbed districts there was, as 
has been said, ‘a regular organised system among them (the peasantry) 


5 Mr. Bright was at this time a member of the Cabinet, though he ceased to be so 
in the following December, owing to ill-health, and was out of office when Lord 
Hartington’s Bill was passed. 
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to oppose the law when they think fit, to exercise an entire control 
over the disposition of property and the receipt of rent.’ But as has 
always happened, terrorism did not stop short with the relations of 
landlord and tenant, but began to extend to all kinds of business and 
especially to apply coercion to the Midland Railway Company of 
Treland, the main line of which passes through Westmeath. Early 
in the session of 1871, Lord Hartington made a statement which, he 
said, filled his mind with ‘ painful dismay.’ The Peace Preservation 
Act had generally put down outrage, but in Westmeath and parts of 
Meath and King’s County it had failed to cope with the terrorist 
organisation. 

‘The reports we receive,’ he said, ‘show that such a state of 
terrorism prevails that the Riband Society has only to issue its edict 
to secure obedience ; nor has it even to issue its edict; its laws are 
so well known, and an infringement of them is followed so regularly 
by murderous outrage, that few indeed can treat them with defiance. 
Riband law, and not the law of the land, appears to be that which is 
obeyed. It reaches to such an extent that no landlord dare exercise 
the most ordinary of rights pertaining to land, and no farmer, em- 
ployer, or agent dare exercise his own judgment as to whom he shall 
or shall not employ; in fact, so far does the influence of the society 
extend that a man scarcely dare enter into open competition in the 
fairs or markets with anyone known to belong to the society.’ 

This, he concluded, was an intolerable state of things. But it 
was even less tolerable that in scarcely a single instance was it 
found possible to bring the guilty to account for crimes which were 
notorious and flagrant. Injured persons dared not give information, 
witnesses dared not give evidence, jurors would not serve, or let it be 
known that they would rather be fined, or even perjure themselves, 
than be subjected to the unknown and appalling penalties of the 
terrorist code. Lord Hartington reminded the House of Commons 
that from these causes a great part of the machinery of terrorism did 
not appear in the official statistics; but enough was shown to con- 
vince Parliament that a drastic remedy was needed. I have already 
quoted Lord Hartington’s manful statement that, in his opinion, the 
organisers and agents of the terror neither had been nor would be 
affected by any improvements in the land laws or other concessions 
to the popular claims. 

The report of the Select Committee fully confirmed Lord Harting- 
ton’s statement, and the conclusions arrived at laid bare a state of 
things precisely resembling that which has now spread over the 
larger part of Ireland, but which was then confined to Westmeath, 
and parts of the adjoining counties. There was no other alternative 
before the Government save to acquiesce in the victory of lawless- 
ness, or to give the Executive the power of summarily arresting sus- 
pected persons, and detaining them without trial for such time as 
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might appear necessary. Every other repressive agency, short of 
martial law, had been embodied in the Peace Preservation Act, and 
had, it was admitted, completely failed. Powers of summary arrest 
had been proved to be efficacious during the political disturbances of 
1848-49, and again during the Fenian troubles in 1866-68. On 
both occasions the Habeas Corpus Act had been suspended by a 
Liberal Ministry. It was generally acknowledged, however, that the 
powers granted to the Irish Executive had been exercised with 
scrupulous care, and that it would be difficult to abuse them while 
the right of Parliament to criticise was deferentially recognised. 
There was no parity of conditions between the suspension of the 
constitutional liberties of the subject which was entrusted to Vice- 
roys like Lord Clarendon, Lord Kimberley, the Duke of Abercorn, 
and Lord Spencer, and that which had been the object of popular 
suspicion and hatred in the days of Lord Sidmouth and Lord Castle- 
reagh. When, therefore, the question arose what measures should be 
taken to put down the reign of terror in Westmeath, the suspension 
of the Habeas Corpus Act was suggested as likely to be effectual. 
The suggestion was criticised by the same sort of politicians as those 
who would now allow law and liberty to be trodden under foot in Ire- 
land rather than break some loose and reckless pledges given in the 
wanton irresponsibility of Opposition. It is unnecessary to recall 
them. There was one pedantic argument, however, which had at 
that time some weight, but can no longer be resorted to. It was 
urged that the Habeas Corpus Act had never previously been sus- 
pended except in relation to political offences of the gravest character. 
The obvious answer was that the temporary curtailment of personal 
liberties might be more safely entrusted to the Executive in the 
ease of agrarian terrorism than in the case of political conspiracy. 
A Government might conceivably be tempted to rid itself of incon- 
venient political opponents by arresting them on suspicion, but 
eould have no ulterior object in arresting persons suspected of 
agrarian crime. At all events, whatever weight the objection had in 
187] has been taken away by the precedent then created. The West- 
meath Act, dealing with the deplorable state of things disclosed in 
the Report of the Select Committee, gave the Lord Lieutenant in 
Council authority to order the seizure and detention of persons sus- 
pected of complicity in agrarian crime in the proclaimed districts. 
Lord Kimberley, in his speech upon the introduction of the Bill in 
the Upper House, confessed that it was painful to have to propose a 
restriction of the constitutional liberties of the subject; ‘But,’ he 
added, ‘ there is something yet more painful, and that is the spectacle 
of crime unpunished, and of a great conspiracy overriding and defy- 
ing the law; and when it is shown that the remedies which 
have been already employed are insufficient, Her Majesty’s Govern- 
ment do not shrink from asking Parliament to give them further 
VoL. IX.—No. 47. KE 
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powers.’ The Bill became law in spite of predictions that it would 
fail, and of asseverations that ‘force was no remedy.’ But imme- 
diately after the meeting of Parliament in the following year, the 
Attorney-General for Ireland (Mr. Dowse, now one of the judges) 
was able to state that there had been a vast improvement in the con- 
dition of the proclaimed districts, an improvement so great that some 
Home Rule members contended that the necessity for coercion had 
ceased. The Act, however, was allowed to continue in force for the 
fixed period of two years. It acted almost as the menace of martial 
law in Lord Grey’s Coercion Act had done—by moral pressure. It 
taught the people that the Government was really in earnest, and 
that crime would not be permitted to secure impunity behind legal 
technicalities and the fears or sympathies of the peasantry. Before 
the Bill passed, it became known to the police that many of the 
leading spirits in the agrarian confederacy had quitted the country. 
The Attorney-General stated that ‘four persons only had been 
arrested (during the nine months, from May 1871 to February 1872, in 
which the tranquillisation of Westmeath had been effected) under 
the provisions of the Act, and of those three only remained in cus- 
tody.’ 

This remarkable chapter of legislation must have been in the 
recollection of the Government when it became evident during the 
autumn that a similar system of terrorism was being established in 
several of the Irish counties. Even in October, after the murders of 
Mr. Boyd, Lord Mountmorres, and Mr. Hutchins, servant, a timely 
proclamation of five or six well-marked districts under the Westmeath 
Act, had it been in force, would almost cértainly have stopped the 
spread of lawlessness. This was, it is well known, the opinion of 
almost every official person in Ireland and of the great majority of 
persons experienced in magisterial business. But the Chief Secretary 
did not insist on consulting his colleagues, and while anarchy advanced 
with giant strides, the Cabinet was not called together until the day 
following the Lord Mayor’s banquet. On that occasion the Lord 
Chancellor asserted firmly that the paramount duty of Government 
was to provide security for life and property, and Mr. Gladstone said 
that, if ‘clear demonstration’ of necessity were afforded, the Ministry 
would not shrink from asking Parliament for extraordinary powers. 
Week after week has passed and nothing has been done to redeem 
this pledge. There have been frequent meetings of the Cabinet, and 
rumours of dissension among Ministers ; but no step has been taken 
to make the law obeyed in Ireland, or to protect law-abiding men in 
the enjoyment of their lives and liberties. The facts set forth in the 
judges’ charges must have been in the possession of the Government 
almost in their complete form at the first Cabinet meeting. For what 
‘clearer demonstration’ Mr. Glad:tone has been waiting, before giving 
proof that his recognition at the Guildhall of ‘ the priority of the duty 
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before any other of enforcing the law for the purposes of order,’ was 
not,mere lip-service, may perhaps be explained to a sympathetic 
House of Commons. The task, however, will be far more difficult 
in February than it would have been three months earlier. The 
machinery of terrorism has been extended: its agents have been 
multiplied, and have found apt pupils throughout the whole of the 
south and west of Ireland. Fear has palsied whole sections of 
Irish society, and has done irreparable injury to Irish trade and 
industry. The value of landed property has been for the time 
annihilated; no man will invest capital upon any sort of Irish 
security, and soon, it is too probable, nobody will venture to give 
credit to an Irish mercantile firm. While intimidation is applied to 
every person suspected of being ill-affected to Mr. Parnell’s govern- 
ment and laws, the ulterior objects of the movement are not forgotten. 
Behind the cupidity of the peasantry there is a design to make Ireland 
an impossible country to live in for those who are proscribed as ‘ the 
English garrison.’ The loyal element in Irish society, the great body 
of the professional and the cultivated classes, the ablest and most 
successful men of business, even though they may not have ‘ as much 
land as would sod a lark,’ are to be hounded out of the country in the 
train of the landlords, because they are Protestant and Saxon. In the 
meantime they are being made to drink the cup of humiliation to the 
dregs. The Catholics under the penal law were not more: prostrate 
or more shamefully insulted. ‘ The law as it stands,’ the fetish of the 
Radicals, is dead and despised as Dagon. 

It is related that at a critical moment in the French Revolution 
of 1848, during the terrible ‘ days of June,’ a member of the Republican 
Government spent the precious hours wringing his hands, and ex- 
claiming ‘II faut prendre des mesures! I] faut prendre des mesures!” 
One is reminded of this valuable contribution to the solution of a 
question which was one of life and death for French society, by the 
feeble and vacillating speeches of Liberal politicians. Take that ex- 
cellent ‘high and dry’ Radical, Mr. Dillwyn, who, addressing his con- 
stituents at Swansea a month ago, told them that ‘so long as the 
Queen’s Government is to be the Government of Ireland, law and 
order, life and property must be protected, and no doubt strong 
measures would have to be used.’ But after this vigorous assertion 
of the duty and: necessity which have not yet been acted upon by the 
Ministry of the Crown—‘ prave ’orts,’ as his countryman, Captain 
Fluellen, would have said—Mr. Dillwyn recoils from the notion of sus- 
pending the Habeas Corpus Act, for the strangely incorrect reason 
that ‘ practically it meant putting Ireland under military law.’ What 
conception of military or martial law was in Mr. Dillwyn’s mind it 
would be futile to inquire. The absurd error, however, has been re- 
peated in a variety of forms, and probably some vindicators of consti- 
tutional liberty will produce it again in the coming Parliamentary 
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debates. A signal incapacity to put real meaning into language, and 
to stick to it, is the mark of official and unofficial speeches on the 
Ministerial side. Is it to continue to paralyse the policy of the 
Government, when Parliament is at length consulted ? 

The delay has rendered it more than doubtful whether a simple 
suspension of the Habeas Corpus Act will now be sufficient to do what 
must be done, although it must furm a part of the coercive measures 
to be adopted. In October or November the arrest of perhaps a dozen 
well-known local organisers of terrorism would have broken down the 
system, not only because the masses in Ireland are easily led and 
singularly timid when left without leaders, but still more because 
Irish conspirators deeply distrust one another, and not without cause. 
The arrest of a few ‘ leaders’—I do not mean political spouters, but 
the men who plan and carry out a system of outrage and intimidation 
—strikes dismay into the hearts of their accomplices, their tools and 
their dupes, who suspect, reasonably enough, that the imprisoned 
persons will purchase their own safety by giving information respect- 
ing undetected crimes. There is a sudden flight of the worst, and a 
desperate effort on the part of the rest to show by their conduct that 
they are innocent industrious people, who have never dreamed of 
wielding the rod of ‘ Rory.’ Even after the conflagration has been 
permitted to rage so long unchecked, these influences may be able to 
make themselves felt, but they will have to be supplemented probably 
by the re-enactment of the most stringent provisions of Mr. Chichester 
Fortescue’s Peace Preservation Act of 1870, and the new coercive 
law must be enforced consistently and without remission for a long 
period. Such is the necessity which Liberal Ministers have created 
for themselves by neglect of duties they continued to acknowledge in 
word while they rejected them in deed. As for the ‘ caucuses’ and 
their organs, which have been proclaiming that a Liberal Government 
is bound to show the ‘ difference’ between it and a Conservative Govern- 
ment by refusing to coerce at all, they will doubtless discover that 
public opinion is shifting, and will then assure the world that they 
have always been in favour of making life and property secure in 
Ireland, and of exacting obedience to the law. But the significance 
of the history of these months cannot be mistaken, and will not, I 
hope, be soon forgotten. 

Epwarp D. J. WILson. 
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In attempting to offer any suggestion on the iand question, I am 
aware that I must, to a great degree, travel over ground that has 
been most ably dealt with by eminent writers ; and, in fact, I do not 
pretend to throw any new light on the subject, my object being to 
bring afresh to general notice the more salient suggestions that have 
of late been so profusely put before the public. 

In order to do so, it will be necessary to consider the conditions of 
the three principal points likely to be reported upon by the Land 
Commission, viz., the existing tenure in the Southern and Western 
provinces of Ireland, more particularly those of Leinster and Munster ; 
secondly, the extension into those provinces of tenant-right ; thirdly, 
the conversion of the present occupiers into freeholders. 

I believe that I shall but express the wishes of the great majority 
of the landowners and occupiers, when I say that they hope and ex- 
pect from the present Government a measure that will be final in its 
settlement, and that will bring to an end the intolerable deadlock at 
present arresting the progress and prosperity of their common country. 
It was foreseen from the first, by one who knew Ireland and the 
people well, that the Land Act of 1870 could not be a final settle- 
ment. He, objecting strongly as he did, on principle, to the distur- 
bance clauses, held that difficulty would arise, not so much from what 
was embodied in the Act, as from what that class of legislation would 
infallibly lead an excitable people to seek for through agitation. 

The result has but too well justified his forebodings. The rude 
tests of adverse harvests have obliterated the short-lived prosperity 
that prevailed during the first few years following on the passing of 
the Act, and anarchy prevails. 

With regard to the agitation of the Land League under the guid- 
ance of Mr. Parnell, I have but little to say. The whole conduct of 
the League is at present undergoing the test of a legal prosecution, 
and the question whether or no they have offended against the law of 
conspiracy is foreign to the permanent settlement of the land question. 
We may accept the assurance of Mr. Herbert Gladstone, that the 
Government wish to exhaust all the existing powers of the law before 
applying to Parliament for coercive legislation. I cannot, however, 
pass over the subject without directing attention to the fact that the 
partially avowed object of the agitation is mainly directed against the 
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existence of large, and even of moderate-sized, holdings. It would be 
well for the substantial class of farmers in Ireland, whether Roman 
Catholic or Protestant, to remember that, if the extreme views of the 
Land League could be carried out, and all landlords compulsorily de- 
ported, the virulence of the agitation would be directed against 
themselves. As proof of this may be adduced Mr. Parnell’s remedy 
for the distress existing amongst the over-populated districts of the 
West, viz., transmigration to the more fertile lands of Leinster and 
Munster, as opposed to emigration to our colonies and the United 
States. It should be borne in mind, that the big words of the 
agitation would matter but little were it not for the notorious 
fact that Ireland is full of arms. One thing is certain, that the 
country will insist upon the law being respected and enforced, and 
it is satisfactory to see that the Premier and the Lord Chancellor, in 
their speeches at the Mansion House, expressed their intentions of 
doing all in their power to secure this object. The former stated in 
the House of Commons that Ireland was within a measurable distance 
of ‘ civil war.’ I believe that if with the approaching winter outrages 
and assassinations continue and increase, Ireland will find herself 
within a measurable distance of ‘ Vigilance Committees,’ a state of 
things far more deplorable and more disastrous to the reputation of 
the Government of a civilised country. 

Before entering on the question of the land tenure, I should pro- 
test against the manner in which landlords have been attacked for 
availing themselves of the provisions in their favour in the Land Act 
of 1870; notably so in the case of the ‘ Leinster leases,’ which raised, 
at the time they were offered to the tenants on the Duke of Leinster’s 
property, a storm of abuse. I believe that, upon examination, this 
lease will be found to contain nothing that the Act does not permit, 
and even encourage. Even the late Mr. Butt stated that there was 
nothing in the lease that could be construed as straining the pro- 
visions of the Act. 

There is an assertion that is constantly made by the advocates of 
the tenants, viz., that the permanent improvements of the land are 
invariably and entirely the work of the tenants. This statement must 
be accepted with reservation, for on the estate of the large resident 
proprietors, more especially in Leinster and Munster, it will be found 
to have but little foundation in fact. It is, however, maintained 
by Mr. Robertson, one of the ablest of the writers on the land 
question, in a letter of some length to the Daily News of the 2nd of 
October. He indeed qualifies his assertion by admitting that land- 
lords do sometimes improve, but says that when it is done with money 
borrowed from the Board of Works, the improvement is in reality 
made by the tenant if he be called upon to pay an increased and fair 
rent for the increased value of the land. I fail to see, when the land 
is permanently improved at the landlord’s expense and risk, what 
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difference it can make to the tenant where the money comes from, 
whether from the landlord’s own private means, or from money raised 
on his own personal security, or whether it be borrowed from the 
Board of Works on the security of the land. I have not yet heard 
of any parallel case in England—viz., that if improvements are carried 
out with money lent by ‘ Land Improvement Companies,’ the English 
tenant is in the habit of claiming the improvement as his own, if he be 
called upon to pay an increased rent. I believe, too, that it will be 
found, on the large estates especially, that ‘ bona fide’ improvements 
by the tenants are the rare exceptions, and that landowners in this 
respect hold their own with their compeers in England and Scotland. 
On the estates in the West, occupied wholly by cottier tenants, and 
where also the burden of the poor-rate on holdings rated under 41. is 
borne entirely by the landlord, there is naturally no incentive for him 
to improve, as he would do so at an expense disproportionate to any 
benefit conferred on the estate generally. Moreover, it is difficult in . 
England to realise the opposition raised by the tenants of this class to 
permanent improvements, such as drainage, or the demolition and 
straightening of the huge and tortuous fences, mostly measuring from 
seven to ten yards in width, which were so strongly condemned by 
Lord Spencer during his viceroyalty. 

There is, too, a great deal of loose talk about the reclamation of 
waste land. Putting aside the half-drained land, that would pay 
well to thoroughly reclaim, it would be manifestly absurd and throw- 
ing money away to attempt to reclaim the surface of the peat-bogs so 
long as there is an average depth of from twelve to twenty feet of 
pure peat underneath ; moreover, from their being the chief source 
of fuel supply, it would be waste of labour to reclaim the surface 
which would be cut gradually away as the turf-banks encroach. The 
surface, too, of cut-away bogs barely repays the outlay of recla- 
mation. It would be better and more for the benefit of the country 
if they were, as wisely recommended by Mr. P. J. Smyth, M.P., 
largely and systematically planted. 

The so-called advantages of tenant-right to the tenant are well 
known. The outgoing tenant is almost certain, after paying the un- 
paid balance of rent, of receiving a sum of money sufficient probably 
in all cases to enable him to emigrate or otherwise to provide for 
himself. 

Tenant-right, too, would be acceptable to the majority of absentee 
landlords, and to a great number of the land agents. It would be 
acceptable to those landowners whose only interest in, and connection 
with, the Jand is the punctual and certain payment of their rents, 
without any care for the character or suitability of their tenants or for 
the improvement of their properties. In this category I do not in- 
clude the large absentee proprietors, on whose properties the outlay is 
as large and as judiciously applied as on their estates in England. 
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But I refer more particularly to the smaller absentees, many of whom 
are English, unwilling and unable to grant reductions when the 
pinch of-bad harvests and low prices is felt by their tenants ; to these 
I believe the establishment of tenant-right, with the certainty of re- 
covering the unpaid rents out of the purchase-money paid by the in- 
coming tenant, would be a boon. For this same reason also tenant- 
right might be acceptable to some of the land-agents. It would 
probably also relieve them of the preparation and carrying out of im- 
provements, which would be obviously arrested and discouraged on 
the estates where tenant-right was introduced ; they would be left 
with no duties to perform, save the collection of the half-yearly rents, 
but they forget that the natural outcome will be that proprietors 
will employ a lower class of agent at a reduced cost to themselves. 
In writing this I do not wish to cast a slur on a body of gentlemen 
who have so honourably and zealously endeavoured to do their duty, 
both to their employers and also to the tenantry under their charge, 
often at great personal risk. 

The disadvantages of tenant-right can hardly be said to apply 
personally either to landlord or tenant, but to the soil itself; where 
an incoming tenant has to pay a large, and in some cases a dispro- 
portionate, sum for the interest in a farm, and in doing so exhausts 
not only his own capital, but also all the means that he can raise, fre- 
quently at exorbitant interest, it is plain that the soil cannot receive 
that cultivation and proper application of manures necessary to pre- 
serve its inherent fertility. 

If, however, it is considered necessary to extend tenant-right, in 
a greater or lesser degree, over the Southern and Western provinces of 
Ireland, it would be well to refer to Mr. Justice Longfield’s very able 
article in the Fortnightly Review for August, in which he proposes a 
novel system of tenant-right. The writer appears to me at the out- 
set to dismiss, without adequate reason, the possibility of enabling 
occupiers to become owners of the fee-simple of their farms. He 
clearly points out the reasons for the popularity of tenant-right with 
land-agents, and he also shows plainly the objects and advantages of 
the office rules on the estates in Ulster. His proposed plan (p. 143), 
as to the buying out of the tenant by the landlord, in the event of 
disagreement as tothe rent, appears very feasible ; but I think his plan 
for regulating the rent, when it can be proved that the improvements 
have been made by the tenant, is complicated. In that case it would 
be simpler to deduct a certain rate of interest on the value of the 
unexhausted improvements from any increased rent demanded by 
the landlord, leaving, however, the option to the latter of paying 
down the said unexhausted value, and of thenceforward receiving the 
full rent. 

When the question of extending the Ulster tenant-right arises, it 
will be well to call to mind the dissatisfaction felt by the tenants 
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who live under it, which is expressed with moderation by those who 
live in the more orderly counties. The causes of dissatisfaction are 
the rules existing on some of the estates ; such as the right of veto 
on the incoming tenant; the limitation of the number of years’ 
purchase of the rent; and the occasional revaluation of the same. 
Concerning the first of these causes of dissatisfaction, it is difficult to 
understand why, if the landlord is supposed to retain any interest in 
the management of his property, not only for his own sake, but also 
in the interests of the remainder of his tenantry, he should not have 
the power to object to a man, who may be of bad character, ignorant 
of agriculture, or unprovided with sufficient capital to work the farm. 
As to the second one, it is obvious, as I have before pointed out, 
that the land must suffer if the incoming tenant be permitted to 
exhaust the whole of his capital by paying an exorbitant price 
for the tenant-right. Besides, cases may arise, such as that of 
a farm in the neighbourhood of a rising town, where, if the landlord 
wishes to resume possession of the holding for the purpose, say, of 
granting building leases, it would be obviously unfair that he should 
be called upon to pay his tenant a larger sum than what really re- 
presents the inherent value of the farm as an agricultural holding. 
With regard to the third, it is the fashion, occasionally, to talk of 
landlord and tenant as coequal partners, yet at the same time, one 


of them, the landlord, is to be denied his share in the increased value 
of his property arising from enhanced prices and the depreciated 


value of money. 
There is another solution to the land question which is supported 


by the party represented in the press by the Freeman newspaper : 
‘Fixity of tenure, Fair rents, Free sale,’ a bill of fare so lengthy that 
it is popularly expressed as the three F’s; perhaps I may be per- 
mitted to suggest another term more intelligible to English ears— 
namely, ‘ Leases for ever.’ 

But, if we take the three F’s one by one, I think we shall find 
that the first, ‘ Fixity of tenure,’ exists all over Ireland, North and 
South, except in the case of non-payment of rent. It is, I believe, 
the very rarest exception for a yearly tenant to be evicted for any of 
the reasons for which he would be in England or Scotland, such as 
bad or slovenly farming. 

‘ Fair rents ;’ if by this proposal is meant that the rents should be 
submitted to arbitration, I feel sure that it would be welcome to 
the great body of Irish landlords; in the case of the majority of 
them, their incomes would probably be increased by half as much 
again. 
‘Free sale;’ if by this is meant that the interest in a holding 
may be sold to the highest bidder, irrespective of control, I think it 
objectionable for reasons I have given before. It is indeed hard to 
understand what is meant by the expression. The agent for Lord 
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Cork’s estates in the county of Cork is reported to have said, in his 
evidence before the Land Commission, that he was in favour of free 
sale, but he qualified this statement by saying afterwards that the 
landlord should be allowed a veto on the incoming tenant. 

Finally, the question remains, whether, if tenant-right is to be 
extended to the Southern and Western provinces of Ireland, it is to 
be a gratuitous concession from the landowner to the tenant, or 
whether the latter is to be called upon to pay a sum down, in the 
nature of a fine, of so many years’ purchase of the rent, such calcula- 
tion to be the limit for the future of the sum recoverable from the 
landlord, in the event of his wishing to resume possession of the hold- 
ing. Lord Lymington, in his article in the Nineteenth Century for 
October, 1880, on the ‘ Portsmouth Custom,’ omits to state whether 
the tenant-right was freely granted, or whether it was purchased by 
the grantee. I shall not further allude to his article than to call 
attention to his tacit admission (p. 674) that the improvements are 
not as satisfactory as if they had been made by the landlord, and also 
to the fact that a right of veto is reserved by the landlord. 

The obvious advantage to an absentee landlord of having a large 
and certain income free from deductions for improvements is plainly 
stated, and it is not unnatural to surmise also that it is to the pal- 
pable benefit of the Portsmouth estate in England. 

It should be remembered that, by Section 2 of the Land Act, 
when a tenant of a holding outside the province of Ulster can prove 
the existence of tenant-right, he is entitled to the same advantages 
as if he lived in Ulster. It would be well if, instead of registering 
this tenant-right in the Landed Estates Court, tenants could be 
called upon to do so before the Chairman of Quarter Sessions, at a 
much smaller expense. Registration of improvements also, under 
Section 6, whether by landlord or tenant, should be carried out before 
the same authority: this would probably encourage both parties to 
register more freely than they do at present. It must be apparent 
that the bias of my remarks is opposed to the establishment of tenant- 
right where it does not already exist, but I hope that it will not 
appear to be from any selfish feeling as an Irish landlord, but purely 
from the injury that I believe tenant-right will cause both to the 
inherent virtues of the soil, and to the progress of agriculture. Lord 
Palmerston said once, ‘ Tenant-right is landlord wrong ;’ I believe it 
would be more accurate to say, ‘ Tenant-right is land wrong;’ and I 
look forward with dismay to the further separation it will cause 
between landlord and tenant, severing the former from all interest 
in the development and improvement of his property, converting him 
into a mere rent-charger, and being a distinct incentive to absenteeism 
on his part. 

I now come to the third subject of consideration—namely, the 
conversion of the present occupiers into freeholders, through the 
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medium of what are popularly called the Bright Clauses of the Land 
Act ; and, looking to the vast body of evidence that has been adduced 
proving the content, love of order, and respect for the law, shown by 
small proprietors of France and Belgium, I do not think that I am 
too sanguine if I look forward to a similar result following upon a 
gradual extension and development of these clauses. I am fully 
aware of one strong objection, viz., that the first idea of many of the 
smaller occupiers would be to sublet or subdivide their holdings, and 
I acknowledge that, if no check for this could be devised, it would be 
a most serious objection, and a great evil. The penalty for this 
(since amended) proposed in the 44th Section of the Land Act, as it 
stood, was excessive and impossible to carry out. 

I propose, instead, that when any occupier under these clauses 
expresses a wish to sublet or subdivide, or is detected in so doing, 
before the expiration of his rent-charge, he should be called upon to 
pay up in a lump sum the whole of the unpaid balance of the rent- 
charge, according to the scale alluded to in Section 51 of the Land 
Act. I believe this would deter most from wishing to proceed 
further, and it is probable that at the expiration of the term of the 
rent-charge, the then owner would see the advantage of keeping his 
holding intact and undivided. 

One other advantage, too, in the interest of the due cultivation 
of the land, may be expected, and that is, that when left to their own 
resources, the idle, ignorant, and unthrifty will be eliminated, and 
give place to a more capable, more solvent, and more law-abiding 
class. I hope, too, that all classes of occupiers will avail themselves 
of the benefits of these clauses as opportunity offers; for, though ex- 
cessively large holdings are a mistake, yet surely something more 
is required than that a man should only be able to produce from 
his holding sufficient for the bare necessities of life; he should be 
able to afford himself some small luxuries, and have the means, if need 
be, for advancing his children in the battle of life. I look forward, 
in fact, to the gradual formation of a class of ‘ yeomen’ proprietors. 
Some slight difficulties must arise, which are little more than 
matters of detail, such as the purchase by occupiers who at present 
hold in ‘rundale ’—this would have to be considered, but I do not 
believe the difficulty to be insurmountable. 

It has been objected that, under these clauses, the Executive takes 
the place of the landlord, and that as a matter of course it will be 
impossible to collect the rent-charge in hard times. I cannot see that 
there would be any greater difficulty than in collecting quit rent or 
any other fixed charge on the land. If, with the extension of the 
Bright Clauses, the reform affecting the laws of settlement, &c., and 
which is shortly expressed by the term ‘ Free land,’ is carried, it will 
be found that there are many proprietors, particularly absentees, 
who would, if times improve, be ready and anxious to sell, and who 
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would care but little to whom they sold so long as they got a fair 
price. 

Some writers, and among them Mr. Barry O’Brien, in his Parlia- 
mentary History of the Land Laws, claim that the occupier should 
have the right of pre-emption in the event of a sale. I think this 
will hardly hold good in the face of the proposal that land should be 
as freely sold as a personal chattel, and in the case of ‘individual’ 
proprietors I fail to see why they should be obliged to deal with only 
one class of purchaser, on such terms as the latter may think fit to 
offer. In the case, however, of ‘Corporations,’ where no hardship 
would be inflicted on individuals, I think they might be called upon 
to sell, and, as was done with the Church property, the first offer should 
be made to the occupying tenants. I would also suggest that the 
whole of the purchase-money should be advanced to the occupying 
tenants under these clauses, in the event of their being in a position 
to purchase the fee-simple of their holdings; so long as the price 
given was not excessive, the advance would be amply secured as a 
first charge on the land. The reason for this suggestion is that in a 
great many instances (among others, I believe, on the Glebe lands, 
near Newry, visited by Mr. Shaw-Lefevre) the purchasing tenants 
have heavily mortgaged their properties to raise the proportion of 
the purchase-money they were required to pay down. 

It may be asked, very fairly, whence the funds are to come, 
when the sum authorised (1,000,000/.) under the 54th Section of the 
Land Act is expended. Mr. Fawcett has fairly enough objected 
to experiments in Irish land legislation being carried out at the 
expense of England and Scotland. I think, as suggested by Mr. 
Vernon, that amply sufficient means could be provided by calling 
upon the Church Commissioners to raise money, under Sections 59 
to 64 of the Church Act, on the unexpended balance of the Church 
property ; if, however, this proved insufficient, it might be supple- 
mented by calling upon the Loan Fund Boards to realise their 
investments, and transfer them to the general fund. I believe the 
result of this would be of greater permanent benefit to the people than 
the work done hitherto by the Boards, meritorious and beneficial as it 
has been. 

Mr. Shaw-Lefevre has pointed out, in his pamphlet on the working 
of the Bright Clauses, that the chief cause of their partial failure is the 
absence of any Commission to act as link between vendors and pur- 
chasers, as was provided for in the sale of the property of the Church. 
If such a Commission be appointed, I trust it may consist of the 
Commissioners and staff employed under the Irish Church Act ; their 
experience would be invaluable in carrying out the details of this 
measure. 

I may make one more suggestion, which I believe to be not alto- 
gether foreign to the land question—viz., that some means should be 
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devised, and assistance given, towards permanently providing houses 
and glebes for the ministers of religion of all denominations. I hope 
and believe it would be largely taken advantage of by the parish 
priest in the South and the Presbyterian minister in the North. 

In conclusion, I would appeal to the Liberal party, to which I have 
the honour to belong, and especially to the press, to put the just con- 
struction on the motives and actions of Irish landlords. On many 
estates for generations the welfare of the tenantry has been the object 
of years of patient care and work on the part of the resident landlords, 
striving against difficulties altogether unknown in England. When 
not long ago a prominent member of the Government resigned his 
office, and paused in his political career, surely it was hardly decent 
for the first time, then, to bring forward an unsupported accusation 
of tyranny and oppression in the management of his estates. 

The whole question is so momentous in itself, and the interests at 
stake are so great, that any policy of expediency would be intolerable. 
The Government, in their endeavours to frame a permanent settlement 
of the question, irrespective of passion, prejudice, and religious ran- 
cour, are entitled to the fullest support from all parties; and at the 
same time every sympathy is due to the Executive, on whom falls the 
burden of carrying out the onerous and stern task of repressing dis- 
order. 


DE VESCI. 
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THE HIGH.COURT OF FUSTICE. 


Tue Council of Judges appointed by the Judicature Act has, under 
the powers given to it by the 32nd section of that Act, recommended 
the consolidation of the three Common Law Divisions of the High 
Court into a single division, to be called the Queen’s Bench Division, 
and the abolition of the offices of Lord Chief Justice of the Common 
Pleas and Lord Chief Baron of the Exchequer.’ Their report to this 
effect will be laid upon the table of each House of Parliament, and 
will acquire the force of law unless one of the Houses addresses Her 
Majesty against its adoption within thirty days. 

The decision of the judges was not unanimous, and the discussion 
was conducted in private, but the matter is one which deeply affects 
the public interests, not so much in its immediate effects as because 
it forms part of a large and important subject—the organisation of 
the High Court of Justice. Upon this subject I desire to offer some 
remarks for public consideration, as I greatly fear that the proposed 
changes, though not of the first importance in themselves, will form 
part of a set of changes by which the dignity and efficiency of the 
Bench will be greatly impaired, and by which the administration of 
justice will be deprived of some of its most characteristic and most 
deservedly popular features. 

It is, I think, much to be regretted that the powers contained in 
the 32nd section of the Judicature Act were ever conferred upon the 
Council of Judges at all. The effect of that provision is to enable 
the Council to make the recommendations which they have made, 
but it does not enable them to make any report or recommendation 
on cognate subjects. The result is that they were compelled either 
to be silent or to recommend two isolated changes, the effect of 
which can hardly be estimated unless a full statement is given of the 
scheme of which they are to forma part. It is impossible to give 
a satisfactory opinion upon a part of a building unless you have a 
plan of the whole, and can so judge of the general effect of the 
matters on which you are to advise. In the same way I think that 
whatever changes are required in the constitution of the High Court 
should be made by a statute which can be discussed as a whole in 
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Parliament, and by the public, and not upon a report of judges to 
whom are submitted two specific propositions, which may be advan- 
tageous or otherwise, according to the other arrangements which may 
be connected with them. The practical effect of the resolutions 
passed by the judges will be that the changes recommended will be 
made without any proper public discussion of their nature and effect, 
and that when they have been made they will be taken as the foun- 
dation for other changes, which they will be said to involve in 
principle. 

Upon these grounds I wished the Council of Judges to abstain 
from the expression of any opinion at all upon the subject, and to 
leave to the Executive Government the responsibility, which I think 
properly rests upon them, of making by statute such alterations in 
the present state of things as they consider necessary. 

The alterations themselves, if they are to stand alone, and if it is 
to be understood that no further alteration is proposed, at least at 
present, in the constitution of the High Court, do not seem to me to 
be of the first importance. It is difficult to say precisely what would 
be the effect of fusing the three Common Law Divisions into one. 
For reasons which I will state more fully immediately, I do not think 
that such a fusion would make any great difference in the actual 
transaction of business. The same, or nearly the same, number of 
divisional courts (as they are called) would have to sit as at present, 
and it is by no means clear to me that it would in practice be found 
easier to make the detailed arrangements necessary for the transaction 
of business between fifteen men all consulting together than between 
three sets of five men, each set consulting by themselves. 

With regard to the abolition of the two offices, more, no doubt, 
is to be said, though I think the question is one which interests the 
public much more than the judges. The promotion of a Puisne Judge 
to the position of a Chief Justice or Chief Baron has happened (I 
think) only once in the course of the last fifty years—namely, when 
Sir William Erle was made Lord Chief Justice of the Common Pleas. 
In every other instance these offices have been conferred upon Law 
Officers of the Crown who had proved in Parliament their possession 
of the various qualities which procure parliamentary success. The 
question of their abolition is accordingly one in which the existing 
judges have practically no interest, except so far as they are specially 
interested in whatever concerns the efficiency and dignity of their 
office. 

The argument upon the subject appears to me to stand thus: In 
favour of abolishing the offices it is urged that, if the Common Pleas 
and Exchequer Divisions are abolished, there will be nothing for the 
Chief Justice and Chief Baron to preside over, and that their names 
will thus become anomalous, and, indeed, unmeaning. It is added, 
that their duties being the same as those of the Puisne Judges, 
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it is improper to give them a higher salary, superior titles, and the 
advantage of considerable patronage. Some persons go so far as to 
say that it is a positive advantage to break with the old associa- 
tions which the names suggest, and to destroy the very semblance 
of continuity between the old courts and the new one. Finally, 
to the argument that the abolition of the offices would prevent the 
Law Officers from accepting judgeships, and so injure the relations 
between the Bench and the Bar, and diminish the authority of the 
Bench, it is replied, first, that such persons do not make good judges, 
and, secondly, that, though they would not accept puisne judgeships, 
they would accept the appointments of Lords of Appeal and Lords 
Justices. 

To these arguments the following answers are given. It is ad- 
mitted that the abolition of the Common Pleas and Exchequer Divi- 
sions of the High Court would leave no divisions for the Chief Justice 
and Chief Baron to preside over, but it is said that a title may remain 
as a title after the circumstances in which it originated have altered. 
If a great officer of the State can, without offence, be called Chancellor 
of the Exchequer, though he is not a Chancellor in any common sense 
of the word, and though no such place or office as the Exchequer 
exists, why should not an eminent judge be called Lord Chief Baron 
of the Exchequer, though there is no longer any Court of Exchequer, 
and though no more Barons are to be appointed? It is proposed to 
keep up the offices of Lord Chief Justice of England and Master of 
the Rolls, though the first is only a title, and the second little more. 
Why is the existence of four such offices any greater anomaly than 
the existence of two? The real question is whether it is expedient 
that either two or four of the judges should be paid more highly 
than the rest, both in money and rank. The argument that this is 
expedient is that otherwise Attorneys-General and Solicitors-General, 
and other barristers who have the prospect of holding such a position, 
will not accept judicial office; and as to their alleged willingness to 
accept the place of Lords of Appeal and Lords Justices, the answer is 
that the difference between the position of a Lord Justice and a Puisne 
Judge (which consists merely in the payment of the circuit expenses 
of the former, and in his being a Privy Councillor) would hardly be 
sufficient to induce men receiving already a higher salary, probably 
more than doubled by private practice, to accept the place; and that 
though the position of a Lord of Appeal is undoubtedly more attrac- 
tive, it is not the one in which the public interests require men of 
this. class to be placed. This last argument is of great importance, 
and unless it is fully understood it is difficult to appreciate either 
the importance of the offices proposed to be abolished, or the far 
more important question of the relation between the Court of Appeal 
and the High Court of Justice. It is based upon the principle that 
the business of a Judge of First Instance is of more importance than 
the business of a Judge of Appeal, and that it is highly desirable for 
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the due administration of justice that the most highly paid and 
highest in rank amongst the judges should be Judges of First Instance. 

As to the comparative importance of the business of Judges of 
Appeal and Judges of First Instance, the following points are to be ob- 
served. In the first place, a large majority of the trials of any im- 

rtance which take place in this country, and practically all trials in 
which the public take much interest, are trials by jury, or rather by a 
judge and jury. This is true without exception in regard to criminal 
trials, and true in a great majority of cases not criminal. In regard 
to these cases, all that a Court of Appeal ever has to do is to decide 
upon questions of law arising out of the trial, and the utmost stretch 
to which their power can go is directing anewtrial. The rights of the 
parties to an action, the fate of a man accused of a crime, depend in 
all cases upon the verdict of the jury, and this is influenced to a great 
extent by the summing up of the judge, and by his management of 
the trial. Perhaps not one case in fifty presents any difficulty in 
point of law.' In all common cases the decision of the jury, under 
the direction of the judge, is not only final, but is unquestioned. 

In the second place, trial by jury is the really popular and im- 
pressive part of the administration of justice.? It is understood by 
everybody. Everybody is interested in it. It is from such trials that 
every one, except a very small number of lawyers, derives his concep- 
tion of the administration of justice and the character of the law. No 
one can ever have witnessed such a proceeding without being im- 
pressed by it, nor is any part of our institutions more characteristic. 
It is surrounded with ceremonies which I must confess do not appear 
to me to be in any degree inappropriate to the occasion, or liable to 
the charge of exaggerating its essential solemnity. If properly con- 
ducted, it may convey an impression of fairness, of dignity, and mode 
ration calculated to give all who are present at it lessons not easily 
to be forgotten in many virtues. If improperly conducted, it may 
bring the most solemn institutions into contempt; but the tone and 

1 T have tried hundreds of criminal cases, and I have reserved only one (R. v. Bishop, 
acase on the construction of the Act relating to Lunatic Asylums) for the Court for 
Crown Cases Reserved. The trial of that case took nearly two days. The point of 
law arising out of it was decided without the least hesitation, in less than half an 
hour, and was reserved not because it was really doubtful, but because the 
Commissioners in Lunacy wished to have the correctness of a certain interpretation 
of words on the Act put upon the highest accessible authority. In civil cases 
the proportion of cases in which new trials are moved for is larger, but it is very 
small. 

2 In an interesting book just published (The Life of Sir Rowland Mill, i. p. 135) 
there is an account by Sir Rowland himself of the impression made on him in boyhood 
by a trial at Shrewsbury. ‘Of all that passed before our eyes, or occupied our 
thoughts, during this ever-to-be-remembered visit, incomparably the most striking and 
impressive scene was a criminal trial.’ He recollected the facts minutely, and de- 
scribed the whole scene picturesquely many years afterwards, when writing his recol- 
lections in his old age. 
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general character of the proceedings depend to a great extent upon 
the judge. Hardly any one who does not pass his life in courts can 
know how constant are the demands made, not only or chiefly on his 
knowledge of law, or on his readiness in understanding intricate facts 
and their bearings on each other, but on his temper, his good manners, 
his self-control, and his knowledge of mankind, and, in particular, on 
his sympathy with the feelings of those who appear before him, either 
as counsel, witnesses, or parties. 

It must also be remembered that there is much truth in the say- 
ing that a judge is an advocate who chooses his side. In summing 
up in a case in which strong feeling has been excited, and the ablest 
men at the Bar have been engaged on the one side and the other, 
powers are required of the judge which a man of great learning and 
with great capacity for understanding legal principles does not always 
possess, and he must also have an understanding of, and sympathy 
with, popular feeling which the habit of regarding everything from 
the purely legal point of view not unfrequently weakens. 

No one doubts the importance of the duties of a Court of Appeal. 
Its functions have a strong resemblance to legislation, and in the 
present day there is not the smallest reason to fear that they will be 
undervalued ; but the qualities which I have been trying to describe 
are not required in the transaction of its business. ‘The business 
itself is, as a rule, hardly intelligible to the public in general. The 
work is exclusively intellectual; there is nothing about it which 
appeals to the feelings, and hardly anything which even tries the 
temper. There are no witnesses, no jury, no prisoner, and the counsel 
have nothing to do but to convince the judges. The proposal to retain 
for the judicial Bench the services of the most distinguished members 
of the Bar by improving the position of the judges of the Court of 
Appeal is like trying to encourage surgery by holding out induce- 
ments to the best surgeons in London to accept positions in which 
they would only lecture and never operate. 

On the other hand, the qualities required in a Judge of First 
Instance are just the qualities which a man who rises to the very first 
places at the Bar must possess to a greater or less extent. Such a man 
must be in Parliament. He must haveseen a great deal of the world. 
He must be known not merely to the legal profession, but to the public 
atlarge. He is sure to be a good and effective, and he is likely to be 
an eloquent, speaker. He is also sure to have had occasion to look 
at law and the administration of justice (which is not quite the same 
thing) from the political point of view, and to have had occasion to 
acquaint himself practically with the feelings and sympathies of 
popular bodies. 

Under the proposed new arrangements, the men who presumably 
possess these qualifications will either remain at the Bar or become 
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Judges of Appeal. This proceeds upon the supposition that to try a 
man for high treason or murder, or for a seditious conspiracy, or to 
try a case of libel which may involve the character and prospects in 
life of an eminent public man, are duties which the most distinguished 
men at the Bar cannot be expected to undertake, their eminence being 
such that they ought to devote themselves exclusively to the decision of 
points of law; such, for instance, as the question whether the owner of 
one of two adjoining houses can acquire by lapse of time a right to 
throw an unusual degree of pressure upon his neighbour’s wall without 
his neighbour’s knowledge. This seems to me a mistake. I think 
that, if it is worth while to make law-officers, and men who look 
forward to holding such offices, judges at all, they ought to be put to 
the sort of judicial work for which they are presumably best fitted 
—namely, presiding over trials by jury; but I see no special good 
in inducing them to become Judges of Appeal by special pay and 
special rank. They will discharge such duties no better than men 
who are rather lawyers than advocates. Whether it is or is not 
worth while to retain the services of the most eminent advocates as 
Judges of First Instance, is a point on which every one can form his 
own opinion by reading the list of Chief Justices, Masters of the 
Rolls, and Chief Barons for the last fifty years given in the note, and 
asking himself how many of them would have accepted puisne judge- 
ships, and how far the public interests would have been advanced by 
their being made Judges of Appeal.® 

The substitution of four Puisne Judges for the four chiefs—for, as 
I have pointed out, it is impossible to justify the existence of the 
offices of the Lord Chief Justice of England and the Master of the 
Rolls on any grounds which do not apply equally to the two offices 
proposed to be abolished—would not only deprive the bench of a class 
of judges specially valuable, but would also make a great change in 
the relation between the Bench and the Bar—a matter in which the 
public have a greater interest than they may know. Till now a seat 
on the Bench has been the highest object of a barrister’s ambition. 
Law Officers have indeed often refused puisne judgeships, but no 
instance occurs to me in which one of the chief justiceships has been 
refused. The result of the proposed change would be to alter this, 
and to call into existence a class of parliamentary barristers who will 
have no desire to be judges and little sympathy with the Bench ; and 
this would not only deprive the Bench of its most eminent members, 


* Lord Chief Justices of the Queen's Bench: Lord Denman, Lord Campbell, Sir A. 
Cockburn, Lord Coleridge. 
Masters of the Rolls: Lord Langdale, Lord Romilly, Sir G. Jessel. 
Lord Chief Justices of the Common Pleas: Sir N. Tindal, Lord Truro, Sir J. Jervis, 
Sir A. Cockburn, Sir W. Erle, Sir W. Bovill, Lord Coleridge. 
Lord Chief Barons: Lord Abinger, Sir F. Pollock, Sir F. Kelly. 
F2 
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but would go far to lower it in the estimation both of the Bar and of 
the public. I do not think that anything has contributed so much 
to give the Bench the specific character which distinguishes it, and 
which I suppose the public would wish to be maintained, as the fact 
that it is not (as is the case in many other countries) a branch of the 
executive government, but an independent body forming the head of 
and closely connected with the most active and prominent of the 
liberal professions. If it should cease to occupy that position, it 
would cease to be regarded with anything like the respect or confidence 
which is accorded to it at present. That confidence rests mainly on 
the fact that it is composed of men who have won their position by suc- 
cess ina strenuous and protracted competition, in the course of which 
they have formed connections and associations with the great body of 
their countrymen in their political, personal, and commercial affairs 
rather than with government officials. If the Bench is to continue to be 
filled by men of the stamp of the present judges, it seems question- 
able whether it is wise to abolish those seats upon it which attract 
to it the very class of persons whose presence it is most important to 
secure, - , 

I do not, however, consider the retention of the two offices in 
question as the most important point at issue. The true dignity of 
a judge’s position depends ultimately neither on his rank nor on his 
salary, but on the importance of the duties which he has to discharge. 
I object to it principally because I have every reason to think that the 
abolition of these two offices is merely a step in a process which I 
regard as extremely mischievous, and as likely to diminish the dignity 
of the Bench by diminishing the importance of the duties allotted to 
the judges. 

Some explanation is necessary to make this plain. The present 
organisation of the Supreme Court of Judicature, the Court of Appeal, 
and the High Court, with its five divisions, can be defended by no 
one. It is a mixture of two different and really discordant systems, 
not to say three.‘ It is intolerably obscure and intricate, and its con- 
stitution has been one main cause of an increase of expense and 
delay in litigation which are bitterly and justly complained of. My 
belief is that these results have been caused by an ill-judged attempt 
to carry what is described as the fusion of law and equity further 
than it ought to be carried, an attempt founded on a neglect of dis- 
tinctions which exist in the subject-matter of litigation. I think 
that the changes now proposed to be made will be found to constitute 
a long step in this direction, and that they will either produce an 
aggravation of the bad results already incurred, or destroy trial by jury 
in civil cases. In order to explain the connection between these 


4 For the sake of simplicity I have omitted from this article all reference to the 
business of the Probate, Admiralty, and Divorce Division. 
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subjects, it is necessary to say something of the fusion of law and 


equity. 

Before the Judicature Act the relation between law and equity 
might have been described in a summary way as follows :— 

1. Law was administered by the Courts of Common Law ac- 
cording to one system of procedure, and equity by the Courts of 
Equity according to another system of procedure. The class of 
cases disposed of in equity was not altogether distinct from the class 
of cases disposed of at law, but in the great. majority of instances 
there was a distinction between them, well recognised, though never 
well described. 

2. Equity recognised and enforced a whole system of rights and 
obligations which were altogether unrecognised by the courts of law, 
and which they had no means of enforcing if they had recognised 
them. 

3. Equity in certain cases provided remedies for wrongs which the 
law recognised as such, but for which it provided imperfect remedies. 
For instance, at law damages might be recovered for a breach of 
contract, but a decree for specific performance of it was to be had 
only in equity. In like manner equity in some cases helped people 
to enforce their legal rights, as, for instance, by compelling a 
defendant to answer a bill of discovery. 

4, On the other hand, equity in particular cases had overruled 
and practically modified the law by forbidding people to exercise 
rights given to them by law, except upon conditions which tke law 
did not impose. In the case of a legal mortgage, for instance, the 
mortgagee’s interest at law was absolute as soon as the day fixed for 
payment had passed without payment, but the mortgagor’s right to 
redeem was recognised and enforced by equity. 

These were the four great points of difference or contrast between 
law and equity. The existence of such a contrast had for a great 
length of time been regarded as an evil, and its removal as an im- 
portant reform in our legal system, and to effect this reform was one 
of the leading objects, not only of the Judicature Act, but of some 
of the provisions of the Common Law Procedure Acts of 1852 and 
1854. That the object was excellent cannot be denied, but there are 
some qualifications upon the remark which I think were not suf- 
ficiently observed in passing the Judicature Act, and to which 
regard should be had in further legislation on the subject. 

No doubt the distinction between law and equity cannot be justi- 
fied upon any rational theory of law, though it can be explained his- 
torically. But it is equally true that the distinction corresponds, to 
a very great extent, to differences inherent in the subject-matter of 
litigation, and that the same may be said of the different modes of 
. procedure appropriate to different classes of cases, The part of the 
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distinction which was mischievous has been effectually removed. 
Every right recognised either by law or by equity is now recognised 
equally in every branch of the Supreme Court of Judicature. The 
possibility of any conflict between law and equity is at an end, and 
every court has unlimited power to administer every remedy which 
could previously have been administered by either. To this extent 
accordingly a fusion has actually been effected between law and 
equity, and no one, I suppose, would doubt that this has been a great 
improvement. 

This, however, is by no means all that the Judicature Act seems 
to have been intended to do. It took a long step in the direction of 
attempting to cause all cases to be disposed of by one court, and by 
one method of procedure, especially as regards the course of appeal 
and the mode of trial, and in this I think it questionable whether 
the Judicature Act did not go too far, and I feel sure that in the 
legislation which we must now expect, other principles neglected by 
it ought to be considered. 

If the question were still an open one, I am disposed to think 
that it would have been better, instead of fusing eight courts into one, 
to be content with fusing the three Common Law Courts into a single 
court, perhaps under the name of the Court of Queen’s Bench, and to 
have enabled the judges of all the superior courts to act for each other 
in case of need, and to exercise all the powers belonging to any of 
them in any case which might require it ; but the Judicature Act was 
otherwise conceived, and must no doubt be taken as conclusive. It 
would however, I think, be unwise to try to carry simplification 
beyond the reduction of the number of the divisions from five to 
three, for experience shows that the distinction between the business 
of the Equity Division and the business of the three Common Law 
Divisions is véry nearly as much founded upon a real distinction in 
the subject-matter of litigation as the distinction between the 
business of either of them and that of the Probate, Divorce, and 
Admiralty Division. 

It is not easy to give an unprofessional person a clear notion 
of the distinction between the business which goes to the Chancery 
Division and that which goes to the Common Law Divisions, but I do 
not think any one who is accustomed to the practice of the courts 
will fail to recognise the existence of such a distinction, though 
it is difficult to give a perfectly satisfactory theoretical account of it. 
For practical purposes, however, a few general observations will be 
sufficient. 

Nearly all the litigation in the Common Law Divisions and 2 
great part of the litigation in the Chancery Division arises out of 
‘contracts and wrongs. But, from the nature of things, such actions 
. fall into two classes, which are clearly distinguishable from each other. 
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The first class consists of actions in which two people or two sets ‘of 
people are interested, and in which well-marked questions of fact or 
law or both are raised, and in which the remedy sought is the payment 
of damages. These actions are disposed of in the Common Law 
Divisions, almost always by a judge and jury. 

In the other class of actions more intricate questions arise both as 
to the parties and the remedies, and the judgments given have to be 
interpreted and enforced by a machinery which the Common Law 
Divisions neither possess nor require. These actions are disposed of 
in the Chancery Division. 

I think, tov, that the questions of fact which arise in cases in the 
Chancery Division differ from the questions of fact which arise in the: 
Common Law Divisions. In the latter the question commonly is 
which of two sets of witnesses is telling the truth ? and in such cases 
it is essential to see and hear the witnesses, to watch their demeanour, 
and to have them examined and cross-examined viva voce. In equity 
cases it constantly happens that, though formal proof of facts has to- 
be given, and though different views of admitted facts have to be 
presented, there is no sharp, definite contradiction at all. Evidence 
in such cases can be given far more conveniently and cheaply on 
affidavit than by word of mouth. 

A classification of the litigation arising out of contracts and 
wrongs into that which admits of simple remedies and that which 
requires intricate and qualified remedies, and again into that in 
which two persons or sets of persons are interested and that in which 
more than two persons or sets of persons are interested, may appear 
to be unscientific and almost trifling ; but it is extremely convenient, 
and it answers closely to the distinction between cases tried by a 
judge and jury and cases tried by a judge alone, and it must be 
remembered that the distribution of business between court and court, 
or between different divisions of the same court, is not a matter of 
science, but a matter of mere convenience and division of labour. 
A distinction which would form a very bad foundation for a treatise 
may form a very good foundation for the convenience of suitors 

-and the despatch of business. If a man were writing a book on 
the human body, he would arrange his work with a view to the general 
plan of the body as he understood it, and not with reference to the 
remedies which particular diseases or injuries might require; but 
the medical profession divides itself into branches having relation not 
to the structure of the body but to the treatment of disease. Medical 

» men are either physicians or surgeons, though all deal with the same 
subject-matter. It is not a mere fancy to say that a criminal trial 

yor an action for damagés has a resemblance to a surgical operation, 

-and a decree in equity to a course of medical advice. .-* ; © 

To-a considerable extent, however, the subject-matter with whieh 
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law and equity are conversant differ at least as much as the subject 
matter with which either is conversant differs from that of the Divorce, 
Probate, and Admiralty Division. The principal subject with which 
Courts of Equity are concerned is the interpretation and administra- 
tion of trusts, which are the creation of the Courts of Equity, and 
form, I believe, a legal conception peculiar to English law. Whether, 
if the whole law were codified, this conception would be retained, 
and how in that case it would be expressed, I do not say; but, taking 
matters as they stand, it is, I think, obvious that to attempt to fuse 
the law relating to trusts with any other branch of law would be 
absurd. The thing could not be done, and an attempt to do it 
would produce, not simplicity, but confusion and obscurity. It would 
make the law hopelessly unintelligible. 

There is another matter closely connected with this which will 
always make it necessary to keep Law and Equity to some extent 
distinct from each other. The establishment of the system of trust 
estates, and of the distinction between legal and equitable interests 
(which is far too firmly fixed in our national habits to be removed), 
has been one of the principal causes which have imposed upon the 
Courts of Equity a vast mass of business utterly unlike any which is 
transacted by the Courts of Common Law. I refer, of course, to 
administration suits, suits in which vast masses of property are ad- 
ministered under the orders and by the officers (either permanent or 
appointed for the purpose) of the court. The effect of this is that 
the Chancery Division has to superintend the management of an 
enormous mass of property, and the transaction of every imaginable 
kind of business connected with it, at every step in which it may be 
necessary to take the directions of the court as to the course to be 
pursued with reference to the interests, it may be, of a great variety 
of persons. Obviously this is a matter by itself, requiring special 
experience and a special organisation, and not capable of being fused 
with any other branch of the administration of justice. 

For all these reasons I think that the fusion of law and equity 
has gone as far as legislation can for the present carry it. I also 
think that the distinctions already referred to must involve corre- 
sponding distinctions in the procedure of the two divisions, but I do 
not propose on this occasion to discuss any part of this question 
except that which relates to the course of appeal in the Chancery 
and Common Law Divisions. 

The method of procedure favoured by the Judicature Act, and 
which it is now, I apprehend, proposed to extend, is sometimes described 
as ‘the one judge system,’ and its essential feature is that every cause, 
whether legal or equitable, should be tried in the first instance by 
a single judge, to whom it should be allotted from its commencement, 
and who should preside over it throughout, till he delivers a final 
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judgment, and that this judgment should be subject to an appeal to 
a court of three judges. The original intention was that the decision 
of the Court of Appeal should be final, and it was proposed to abolish 
the appellate jurisdiction of the House of Lords; but this idea 
was given up, and the decision of the Court of Appeal is itself liable 
to a final appeal to the House of Lords. Ido not think it is pro- 
posed to alter this part of the system, and I have no remark to make 
upon it. 

This one judge system existed in the Courts of Chancery for 
many years before the Judicature Act, though it was more common 
for two than for three judges to sit in the Chancery Court of Appeal. 
Since the Judicature Act, it has prevailed in the fullest way in the 
Chancery Division, and it is no doubt intended to extend it to the 


three Common Law Divisions. 
With respect to this proposal, I have the following propositions 


to establish :— 
1. It cannot be carried out fully without abolishing trial by jury 


in civil cases. 

2. Any attempt to carry it out fully, without the abolition of trial 
by jury, will greatly lower the efficiency and the dignity of the. 
Puisne Judges of the Common Law Divisions. 

3. The imperfect attempts hitherto made to introduce it have 
caused great intricacy, delay, and expense in the administration of 
justice. 

4. A scheme may be suggested which would obtain all the objects 
in view without being open to any of these objections, and without in- 
volving any expense to the public whatever, or any change in the 
business of the Chancery Division, and which would greatly diminish 
the expense of litigation. 

1. First, then, I say, that the full introduction of what is called the 
one judge system is inconsistent with the maintenance of trial by jury 
in civil cases. It is surprising to me that this obvious fact should 
require to be stated, and should apparently have been generally over- 
looked. It is, however, self-evident. ‘The essence of the one judge 
system is, that the case is first tried by a single judge, who decides 
both the fact and the law, and then retried by three judges, who also 
decide both on the fact and the law. The appeal, in fact, is a 
rehearing. 

On the other hand, the essence of trial by jury is, that the jury 
find the facts under the direction of the judge who tries the case, 
and that the judges, to whom the appeal lies, do not enter upon the 
question of fact for the purpose of deciding it, but only for the 
purpose of considering the correctness of the direction given to 
the jury by the judge who tries the case, in order to decide whether 
the matter of fact shall be remitted to another jury. In two 
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words, where there is no jury an appeal is a re-trial. Where there is 
‘a jury, a motion for a new trial is the only form of appeal con- 
‘sistent’ with the essence of the institution. Therefore, so long as 
trial by jury in civil cases exists, there must be a distinction between 
the course of appeal in cases tried before a jury and cases tried with- 
out a jury. 

Short and simple as this proposition is, I believe it to be entirely 
overlooked by those who wish to introduce the one judge system into 
the Common Law Divisions, unless indeed their object is to get rid of 
trial by jury by a side wind. 

2.-My second proposition is that any attempt to carry out fully 
the one judge system without abolishing trial by jury in civil cases, 
will greatly lower the efficiency and the dignity of the Puisne Judges 
of the Common Law Divisions. 

This proposition follows from the last, for the result of such an 
attempt must necessarily be as follows: there would be in the 
Common Law Divisions a division between the Court of Appeal and 
the Court of First Instance similar to that which now exists in. the 
Chancery Division. The duty of the Puisne Judges would be confined 
to trying causes at Nisi Prius. If it was considered that they had 
misdirected the jury, or that the jury had given a verdict against the 
evidence, or that a new trial should be had on any other ground, an 
appeal would lie to a Court of Appeal of three judges, who, if they 
thought fit, would direct a new trial. It is obvious that the effect of 
this would be to make the Common Law Judges mere commissioners 
for the trial of causes at Nisi Prius, and to deprive them of all con- 
nection with the decision of matters of law. That this would greatly 
lower the dignity of the judges is obvious. It would practically make 
them mere reporters to the Court of Appeal of facts ascertained by the 
help of a jury, and would afford an irresistible temptation to them to 
be indifferent to questions of law, which they would leave entirely to the 
Court of Appeal. The Judges of First Instance would thus cease, to 
a great extent, to require any special knowledge of law, though they 
would be appointed from a body of men distinguished rather as 
lawyers than as advocates. The Judges of Appeal, on the other hand, 
would have no special occasion to inquire into facts, though they 
would be appointed not so much on account of their knowledge as 
lawyers as on account of their eminence as advocates. The square 
men would be put in the round holes, and the round men:in the 
square holes. i 

The same result’ would be produced upon the efficiency. of the 
Bench. It is a thoroughly well-established rule, resting upon obvious 
convenience, that a motion for a new trial should, if possible, be made 
before the judge who tried the case.. He knows as no other judge can 

~know what that evidence was'and what were his reasons for directing 
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-the jury as he did. Ifthe judge who tried the case is to be a mere 
commissioner to take evidence, and is never to sit upon a motion for 
a new trial, the court which hears such motions will be deprived of the 
advantage of his presence and knowledge of the case, whilst his sense 
of responsibility for the decision would be greatly impaired, as he will 
hear no more of the matter after the verdict has been given. 

I know it will be said that under the Appellate Jurisdiction Act, 
1876, a Judge of First Instance is not only empowered, but required, as 
far as possible to decide the whole of every case which comes before 
him, determining questions of fact by the aid of a jury, and reserving 
for further consideration questions of law which cannot be con- 
veniently decided at the trial. No doubt the Act contains a provision 
to that effect, but in practice it can be acted upon only in the few 
cases which involve no substantial dispute of fact, and the reason is 
obvious to any one who is familiar with trials by jury. The questions 
of law which usually arise upon such a trial are almost always 
questions as to how the judge ought to direct the jury, or whether 
certain evidence should be admitted or rejected. Such questions 
must be decided at once, and cannot be properly argued before they 
are decided. It would cause an intolerable waste of time and money 
to interpolate elaborate legal arguments into trials before a jury. 
The judge must decide there and: then whether he will admit 
evidence or reject it, and whether he will direct the jury in accord- 
ance with this or that view of the law. This obvions consideration 
seems to me to have been left completely out of sight by the Appellate 
Jurisdiction Act of 1876. 

The result of all this is that the practical effect of trying to 
apply the so-called one judge system to trials by jury must be to 
subordinate the Judges of the Common Law Divisions entirely to the 
Court of Appeal, and to make them, as I have said, mere commissioners 
to take evidence. I have already given my reasons for thinking 
that to do this would be one of the greatest misfortunes that could 
befall the administration of justice in this country. It would subor- 
dinate the more important function of trying causes to the less 
important function of deciding points of law on appeal. It would 
assign to men holding a position attained principally by legal know- 
ledge functions requiring a combination of a great variety of far 
rarer and more important qualities, and it would assign to persons 
presumably possessed of those qualifications the duty of hearing appeals 
upon points oflaw. It would, in other words, be based upon the absurd 
theory that the ablest advocates at the Bar are the greatest lawyers, 

- and that the best lawyers are likely to make the best judges for the 

trial of causes.. It, is as if men were made professors 

and restrained from practice on account of their 
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books displaying much knowledge of the theory of their profes. 
sion. 

Such an arrangement would, in my opinion, injure the Court 
of Appeal quite as much as the Courts of First Instance. Appellate 
jurisdiction can hardly be exercised as it ought to be, unless the 
judges are also Judges of First Instance whose knowledge of the 
actual administration of the law is kept up by constant practice, 
Under the present constitution of the Court of Appeal, its judges 
possess this advantage, inasmuch as the Presidents of Divisions, who 
are members of it, constantly sit as Judges of the Court of First In- 
stance, whilst the Lords Justices (with one exception) all go circuit, 
An arrangement which tended in any way to put an end to this 
advantage would be as unwise as an arrangement which confined 
eminent physicians to the task of advising with other members of 
the profession in consultation, and excluded them from attendance 
by themselves upon sick people. If the two sets of duties were con- 
fined to separate courts, the Courts of First Instance would, to a con- 
siderable extent, lose the opportunity of considering and studying 
the general principles of law, and the Judges of the Appellate Court 
would lose that familiarity with the detailed application of general 
principles to current litigation which is essential not only to the 
proper apprehension, but to the complete and cautious statement of 
legal principles. The two duties are really component elements of 
one and the same function, and ought to be discharged by the same 
persons at different times. It must of course be remembered that I 
am now referring only to cases tried by juries. When the appeal is a 
complete rehearing, as is the case with appeals in the Chancery 
Division, the Judge of First Instance and the Judges of Appeal each 
perform in turn the whole of the same function in the same way, and 
in this case the Judge of First Instance differs from the Judges of 
Appeal merely in the fact that he is one and they are three. 

Another consequence would follow from the scheme which I 
deprecate, of which it is a more delicate matter for a judge to write, 
though I do not like to pass it over. I refer to the effect which 
would be produced by dividing the judges into two grades, probably 
not very unequal in number, but distinguished from each other by a 
difference both in rank, and title, and in pay, just marked enough to 
be important, but not marked enough to answer the purpose which 
is now answered by the offices which will be abolished. As 
matters stand, I cannot say that it would for the first time introduce 
upon the Bench the principle of promotion, but it would give to this 
principle much greater force and prominence than it ever had before. 
Hitherto the general principle has been that a judge ought to have 
nothing either to hope or to fear from any quarter. He has nothing 
to fear, but he has something, though it may not be very much, to 
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hope for. Ido not imagine that any one supposes that this circum- 
stance has ever exercised, or that it is probable that it will ever exercise, 
any influence on the conduct of any judge on the Bench, but there 
are matters in which it is well to be jealous and suspicious, even 
though no actual danger may present itself, and this seems to me to be 
one of them. I think it ought not to be open to any one to say of a 
judge ‘he wants to be promoted.’ No one, of course, would wish to 
interfere with existing titles or allowances, but it would certainly be 
an advantage in any scheme that it gave the same title and same advan- 
tages to all judges who performed duties of the same degree of impor- 
tance. 

3. My third proposition is that the imperfect attempts hitherto 
made to introduce the one judge system have caused great intricacy, 
delay, and expense in the administration of justice. 

That great intricacy, delay, and expense do exist in, and arise 
out of, the present constitution of the High Court, I suppose no 
one denies. It is enough, by way of example, to say that its intricacy 
is such that in one sense there is but one court—namely, the Supreme 
Court of Judicature; that in another sense there are three courts— 
namely, the Court of Appeal, the High Court, and the Supreme Court 
of Judicature ; and that in yet another sense there are seven courts— 
namely, the Chancery Division, the three Common Law Divisions, the 
Probate, Divorce, and Admiralty Division, and the two Divisions of 
the Court of Appeal. Each judge of the Equity Division, indeed, 
may be reckoned as a court, and, if so, there are in all ten, or perhaps 
eleven, courts. 

As regards expense and delay I suppose I may take it for granted 
that great dissatisfaction exists upon the subject, and I am not 
surprised at it, for, apart from the expensiveness of the system of 
pleading established under the Judicature Act, it is a fact, as certain 
as it is little known, that, in respect of Common Law actions, the 
liberty of appeal which existed before the Judicature Act has, for 
practical purposes, been doubled—I might in strictness say trebled— 
though there was no occasion to increase it at all. This has been due 
entirely to an omission on the part of the authors of the Judicature 
Act to recognise the obvious distinction which I have already pointed 
out between the nature of appeals in cases which are tried by a jury, 
and appeals in cases which are tried by a judge without a jury. This 
I will now proceed to show. 

Down to the year 1854 the methods of reversing the decision of a 
jury were as follows: first, a writ of error, which was, practically, 
hardly ever applicable, as it applied only to errors apparent on the 
record; secondly, a bill of exceptions, which was seldom employed ; 
and thirdly, a motion for a new trial, which last was the method 
commonly employed. A motion for a new trial was in substance, 
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though it was not in name, an appeal from one judge sitting at Nisi 
Prius to three judges sitting in Banc, and their decision was final. 
As the motion had to be made in the first four days of the first term 
after the trial, Common Law actions were speedily determined, and 
I do not know that any special complaint was made of their not being 
determined satisfactorily. By the Common Law Procedure Act of 
1854 this state of things was altered, and in certain cases an appeal 
from the decision of the Court in Banc was allowed to the Court of 
Exchequer Chamber, and thence to the House of Lords; but practi- 
cally such appeals were very seldom brought, because the Court of 
Exchequer Chamber was inconveniently large, and could hardly sit 
without shutting up the two courts of which it was composed; and 
also because the right to appeal was limited by conditions as to costs 
and by other restrictions, the effect of which was that the remedy was 
not worth having except in cases which seldom occurred. In a great 
mass of other business there was no appeal at all from the decision of 
a Court sitting in Bane. For instance, if the courts refused or granted 
a habeas corpus or other prerogative writ, or if they confirmed or dis- 
missed an order made by a judge at chambers, no appeal lay from their 
decision. Matters stood thus till the Judicature Act came into force 
in 1875. It is thus true for practical purposes (though the statement 
is not perfectly correct), that till the Judicature Act came into force 
there was but one appeal in Common Law actions—to wit, an appeal by 
way of a motion for a new trial from the decision of the judge and jury 
at Nisi Prius to the Court sitting in Banc. In other words, there was 
an appeal from one judge to three judges. In short, the one judge 
system, as it is now called, did actually exist in regard to Common 
Law actions in fact, though not in name, down to the year 
1875. 

It was, as I have said, the object of the authors of the Judicature 
Act to apply the one judge system to the Courts of Common Law; 
they seem to have overlooked the circumstance that it already existed 
there, because they did not recognise the fact that a motion for a new 
trial was really an appeal from one judge to three, and they seem to have 
considered that uniformity could be produced, or at least that a step to- 
wards it would be made, by substituting the new Court of Appeal for 
the old Court of Exchequer Chamber, removing at the same. time 
the conditions which restricted appeals to the Court of Exchequer 
Chamber to a very small number of cases. The- Divisional Courts 
were accordingly substituted for the Common Law Courts sitting in 
Bane, and the Court of Appeal for the Exchequer Chamber, and an 
appeal was given in all, or nearly all, cases from the decision of the 
Divisional Courts to the Court of Appeal, and to the House of Lords. 
The result of this was practically to double, and in some cases to 
treble, the power of appealing in the Courts of Common Law. On 
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every motion for a new trial, without any exception or any condition 
so framed as to restrict appeals to matters of importance, two appeals 
may be made—namely, first an appeal to the Court of Appeal, and 
next an appeal to the House of Lords. The same power was given in 
the case of an appeal from a judge’s order at chambers, so that if a 
judge orders, say, that the evidence of a witness in France shall be 
taken by commission, an appeal lies to the Divisional Court, to the 
Court of Appeal, and to the House of Lords, and so strangely are 
matters arranged, that, in the final result, two judges may overrule 
four; for the judge at chambers, two judges in a Divisional Court, 
and one judge in the Court of Appeal, may be overruled by the two 
other judges in the Court of Appeal. 

Putting the matter shortly, the result of the attempt to extend 
the one judge system from the Courts of Equity to the Courts of 
Common Law has been to destroy it where it existed and gave full 
satisfaction, and to introduce in its place a system certainly not more 
efficient, far more dilatory, and probably costing the suitors one-third 
more than the old one. These results have been caused entirely, as 
far as I can judge, by misunderstanding the nature of appeals in cases 
tried by juries, and by trying to apply to such cases a course of appeal 
suitable for cases tried by a judge alone. 

Until this principle is fully recognised and acted upon, it will be 
found practically impossible to organise the Court in a satisfactory 
manner. It has been supposed that this might be effected by 
abolishing the Divisional Courts, and the Appellate Jurisdiction Act of 
1876 appears to be based on this view, for it directs that as far as 
possible single judges shall dispose of all causes, and that Divisional 
Courts shall be composed of two judges and no more, except in special 
cases, when they may be composed of three judges. The Act shows 
little practical acquaintance with Divisional Courts and their pro- 
ceedings, and those who suppose that it can be carried out so as 
to economise judicial strength show that they have not mastered 
the subject. If the Divisional Courts are to be discontinued, and 
if the Common Law Judges are to do no business which cannot 
properly be done by judges sitting alone, it will be necessary to 
increase largely the number of Judges of the Court of Appeal. The 
following account of the business of the courts may not be quite 
complete, but it is complete enough for practical purposes. It dis- 
tinguishes business which can properly be done by single judges 
from business which requires the presence of more judges than one. 

1. All criminal business, except hearing cases in the Court for 
Crown Cases Reserved, can be done by single judges. The Court for 
Crown Cases Reserved sits only three or four days in the year, and 
may be left out of account. 

2. The trial of actions at Nisi Prius can be done by single judges, 





80 THE NINETEENTH CENTURY. January 


and in cases where there is no jury, a single judge can carry the case 
- through to final judgment. 

3. Interlocutory orders in civil cases can be made by one judge, 
and I may observe in passing, that a few simple reforms relieving the 
judges of duties which ought not to be cast upon them, and especially 
of what are called judgment debtor summonses, would be equivalent 
to adding another judge to the Bench. 

4. There are a few proceedings raising issues of mere law which a 
single judge could no doubt decide with propriety, such as demurrers 
and special cases. There may be some other matters of the same 
kind, but they do not occur tome. I may observe that such cases 
are very uncommon. I have never yet had to hear a demurrer 
argued. Special cases are commoner, but they are not common. 

These, I think, are all, or nearly all, the duties which can properly 
be assigned to a single judge. The following, which form the prin- 
cipal part of the work of the Divisional Courts, clearly ought not to be 
discharged by less than two judges. 

1. Motions for new trials. Such motions are commonly made 
either on the ground of misdirection, or on the ground that the ver- 
dict was against the weight of evidence, though there are other grounds 
which occur less frequently. If such a motion is made on the ground 
of misdirection, and if it is made before a single judge, it is in effect 
an appeal from one judge to another of equal authority, and this is 
obviously wrong. If, on the other hand, the motion is on the ground 
that the verdict was against the weight of evidence, it is an appeal to 
the judgment of one man on a matter of fact from the judgment of 
twelve men, and if the judge appealed to is the judge who heard the 
case, the appeal is either against his summing-up, in which case it is 
not likely to be successful, or in favour of his summing-up, in which 
case it is likely to be too successful. In all these cases, there ought 
clearly to be a plurality of judges. Sir Alexander Cockburn 
thought there ought to be three, and I am far from saying he was 
wrong. 

2. Appeals from an order of a judge at chambers ought obviously 
not to be made to a single judge of equal authority. 

3. Appeals from the inferior courts, and cases which go into what 
is called the Crown Paper, and, in particular, cases reserved by magis- 
trates in the exercise of their summary jurisdiction, are all in the 
nature of appeals, and inasmuch as the principles involved in such 
decisions may be just as important as if their direct consequences 
were more serious than they are, I think that it would be unsatisfac- 
tory to the public if they were decided by a single judge. Several 
of the inferior courts, too, as the Lord Mayor’s Court and the 
Court of Passage at Liverpool, have a -jurisdiction of unlimited 


amount. 
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The business of the Divisional Courts is almost entirely made up of 
these matters—namely, motions for new trials, appeals from judges’ 
orders at chambers, appeals from inferior courts, and other business 
which is, in fact, though not always in name, appellate business. 

This jurisdiction represents the business of the old Common Law 
Courts sitting in Banc, and the result of the Judicature Acts has been 
to superimpose upon it, in the case of motions for new trials and 
appeals from chambers, a further appeal to the Court of Appeal. 
There is thus obviously one appeal too many in these cases. 

The business to which I have referred occupies three courts of two 
judges each during the whole, or for the greater part, of the four sit- 
tings which correspond to the old terms. 

Though an appeal does lie, as I have already said, to the Court of 
Appeal, appeals are actually brought only in a minority of the cases 
disposed of, one Appellate Court of three judges being sufficient to hear 
them. If, therefore, the Divisional Courts are discontinued, and all 
the appellate business is transferred to the Court of Appeal, its 
members would have to be largely increased—indeed, I doubt whether 
less than two additional divisions of the Court of Appeal could get 
through the additional business. In other words, six of the present 
Puisne Judges would have to be made Lords Justices. 

There is one kind of business transacted in the Divisional 
Courts which is of the very highest importance, and which is not ap- 
pellate business, and ought, I think, to be decided on the first hear- 
ing without appeal. I refer to applications for prerogative writs, and 
especially for the writ of Habeas Corpus. The occasions on which such 
a writ is demanded are commonly of great importance, and it is surely 
the best course in such cases to go at once, whenever it is possible, to 
the court by which the matter is to be finally decided. The name is 
not very important ; but if a court of three judges is to decide on such 
a question (summary proceedings or routine cases before a Judge at 
Chambers stand on a different footing), it ought to be brought before 
them at once and not by way of appeal. 

The result of the whole is that, if the Divisional Courts are to be 
abolished, it will be necessary to enlarge the numbers of the Appellate 
Court to such an extent that the Puisne Judges would form the ex- 
ception. Surely this in itself would be a considerable evil. If most 
of the judges were members of the Court of Appeal,.the position of 
the comparatively small number who were not would be greatly 
lowered, but they would still have to discharge what are intrinsically 
the most important of all judicial duties. 

So far I have been engaged in pointing out the defects of the ex- 
isting constitution of the court and of the alterations proposed in it. 
I now pass to my fourth and last proposition—which is that a 
scheme may be suggested which would obtain all the objects 
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in view without being open to any of these objections, and with- 
out involving expense to the public, or any change in the business 
of the Chancery Division, and which would greatly diminish the 
expense of litigation. The plan is an extremely simple one, 
First, I would do away with the intricate phraseology which calls 
one court by many names, and enact that, for the future, there 
should be one court only—namely, the High Court, which for the 
distribution of business should be divided into three divisions, the 
Chancery Division, the Queen’s Bench Division, and the Probate, Ad- 
miralty, and Divorce Divisions. I would also provide that the Chief 
Justice of England should be President of the Queen’s Bench 
Division, and the other chiefs, if retained, be Vice-Presidents of it. 
The Lord Chancellor (who is President of the Chancery Division, though 
he never, or hardly ever, acts as such), the Master of the Rolis, the 
President of the Divorce Division, I would leave as they are. Sub- 
ject to these exceptions, and subject to existing distinctions of rank, 
title, and pay, I would have all the judges called by the same title, 
receive the same pay, and take precedence according to their 
seniority. Inthe place of the Court of Appeal I would have ap- 
pellate benches, consisting either of three or of two judges, according 
to the nature of the business to be disposed of. Appeals from 
hearings in the Chancery Division should be, as at present, to a bench 
of three judges. Motions for new trials in the Queen’s Bench Division 
might be heard by benches of three judges; appeals from inferior 
courts or in interlocutory matters might be heard by benches of two 
judges, whose decision, or failure to decide owing to a difference of 
opinion, should be final, unless they gave leave to appeal, in which case 
there should be an appeal to a bench of three judges, whose decision 
should be final. The Lord Chancellor, the Master of the Rolls, and 
the three Chief Justices should decide from time to time how many ap- 
pellate benches of three or two judges should sit, and how many courts 
should sit at Nisi Prius. The judges of each division should decide 
amongst themselves by a rota who should sit on appellate benches 
and who at Nisi Prius. It might, I think, be understood that the 
bench taking Equity appeals should have, if possible, one Common 
Law member, and that a certain number of members of the Chancery 
Division should sit on the Appellate Bench for cases from the Queen’s 
Bench Division. The Chancery Division would have to consist of eight 
members, to correspond to the Master of the Rolls, three of the 
Lords Justices, the three Vice-Chancellors, and Mr. Justice Fry ; and 
the Common Law Division of eighteen members, corresponding with 
the other three Lords Justices, and the fifteen members of the three 
Common Law Divisions. Of course, the existing Lords Justices would 
be called upon to sit only on Appellate Benches, so that the change I 
propose would come into force gradually as vacancies occurred amongst 
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the Lords Justices. I think it would be very desirable to provide that 
(circuits notwithstanding) four judges should sit continuously in the 
Chancery Division for the trial of causes, for when the three Vice-Chan- 
cellors who now sit vacate their offices, their successors will be bound 
to go circuit, and I have a strong impression that the public will be 
ill satisfied if the business in the Chancery Division is interrupted, and 
Ihave great doubts whether they will be well satisfied if the judges 
of the Common Law Divisions have to take their turn in trying 
equity cases. Such a course appears to me to imply a pedantic 
determination to overlook the convenience of arrangements for the 
division of labour which have been established by practice, in favour 
of an ill-founded expectation of giving the law a degree of simplicity 
which does not belong to it. 

This plan, it will be observed, maintains the existing number of 
judges, but simplifies the constitution of the court, making the 
division between appeals and trials the foundation of the distribution 
of business between different benches of the same court, instead of 
being, as it is at present, a ground for a most intricate division of 
the court itself. 

The judges of the court so constituted would stand upon an 
equality, except so far as the existing chief, the Master of the Rolls, 
constituted an exception, and thus promotion on the Bench would be 
practically at an end. The court would no longer be organised on 
the false supposition that appeals are necessarily or as a rule more 
important than trials. Each of the judges would take his part in the 
trial of causes and in the hearing of appeals, and each would thus be 
made familiar, not only with all matters of legal principle decided 
on appeal, but with the detailed application of those principles to 
actual litigation. The maintenance of the ancient offices of the 
Lord Chief Justice of the Common Pleas and the Lord Chief Baron 
of the Exchequer would be consistent with the scheme, and for the 
reasons already given I think this would be desirable ; but it is not an 
essential part of it. If it were thought best, upon the whole, to 
abolish these offices, the only modification which the scheme would 
require would be the appointment in their place of two additional 
Puisne Judges in the Queen’s Bench Division. 

The scheme would cost nothing. It would ultimately save a little 
if, as the offices of the Lords Justices became vacant, they were filled 
by judges whose circuit expenses were not paid. I do not, however, 
think that the question of saving that small amount is one to which 
the public would attach much importance. My own feeling is that 
the dignity of a judge’s office depends upon the importance of his 
duties, on the manner in which they are discharged, and on his inde- 
pendence of the executive and even of the legislative branches of the 
government. On the question of titles and money I have only to say 
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that I think it would be well if ultimately all the judges, with the 
exceptions I have explained and tried to justify, were to stand on 
the same footing. 

The great practical importance of the adoption of my proposal 
would be that it would reduce the number of appeals and bring 
the procedure of the Chancery Division and the Queen’s Bench 
Division as nearly into conformity in that particular as is possible, 
regard being had to the difference between trials by a judge alone 
and trials by a judge and jury. The scheme would leave the course of 
appeal in the Chancery Division just as it is. 

Several persons to whom I have mentioned this scheme have as- 
serted that it is a proposal to reinstate the old Court of Exchequer 
Chamber. The fact is that it is just the reverse. It is a proposal to 
reinstate the old Courts in Banc, and to do away with the unnecessary 
intervention of the Court of Exchequer Chamber, which has become 
permanent and active under the Judicature Act, instead of being 
hardly ever used, as was the case under the old system. 

This change would greatly diminish the number of appeals and 
the cost of litigation, and it would in particular bring the appeals on 
interlocutory proceedings intoa reasonable compass. This is a matter 
in which the public, and even the greater part of the profession, are 
much in the dark, and it was not fully considered in the Judicature 
Act. Before that Act passed, appeals from orders in chambers lay by 
way of motion to the Court in Banc, and could be carried no further ; 
and as the power of the masters of the court to make interlocutory 
orders is of very recent date, the result was that upon no order at 
chambers, however important it might be, was there more than one 
appeal. The Judicature Act gave three appeals in respect of orders 
made by judges, and four appeals in respect of orders made by masters, 
however trifling the order might be. 

It is very difficult for any one, except a judge accustomed to sit 
in chambers, to form an adequate notion of the nature of the business 
transacted there. It has a great deal to do both with the efficiency 
of the court and with the expense of litigation. About one-half 
of the work, or something between one-half and two-thirds, ought 
not, in my opinion, to be put upon the judges at all. I refer to the 
judgment debtor summonses, which I think might well be disposed 
of in other ways. The remaining half is of all imaginable degrees 
of importance. A large proportion of it represents the desire of 
quarrelsome people to keep each other at arm’s length, and put 
each other to expense and trouble, and the desire of fraudulent 
people to put off as long as possible the evil day when they will be 
compelled to pay their debt or make amends for their wrongs. In 
such matters as these a single appeal is quite enough, but cases do 
occasionally come before judges at chambers which may turn upon 
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principles of the greatest importance, and practically involve the 
decision of actions in which character, or property, or personal liberty 
are at stake. These are, of course, an essential part of the business of 
the court, and in such cases I think the court appealed to would seldom 
refuse leave to appeal further in cases in which a further appeal was 
really required. 

Such is my view of the changes which the constitution of the 
High Court requires. I hope they may be thought worthy of con- 
sideration before practically irrevocable steps are taken which would 
greatly alter, and as I think for the worse, perhaps the most popular 
and one of the soundest ofall English institutions. 


JAMES FitzJAMES STEPHEN. 
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A GLIMPSE AT NEWFOUNDLAND. 


Ons fine August day a friend of mine and I, being anxious to explore 
the hunting-grounds of Newfoundland, embarked on board an Allan 
steamship, and after a somewhat boisterous passage, found ourselves 
deposited in the city of St. John’s. 

St. John’s, the capital of Newfoundland, is remarkably well 
situated on the northern side of a magnificent harbour. The entrance 
to the harbour is through a very narrow passage between lofty, pre- 
cipitous, rugged cliffs; but within, the haven expands and forms a 
perfectly secure, land-locked, and commodious shelter from the wild 
waves that lash those inhospitable shores. The most noticeable point 
about the city is that all the manufacturing energy of the population 
appears to be concentrated in the making of long fisherman’s boots, 
and the keeping of public-houses. It produces seal oil and cod-fish, 
and consumes rum and tobacco. St. John’s is a busy, thriving, money- 
making place, and the prosperity of the capital of the oldest colony of 
Great Britain is appreciated by the traveller long before he sets foot 
upon her classic shores ; for one side of the harbour smells abominably 
of dried cod-fish, and the other of seal oil. Judging by the accent, 
there must be a large mixture of Irish blood in the population, a 
conjecture which is not confuted by the fact that the inhabitants of 
St. John’s and of the outports—as all the other towns and settlements 
are called—and of the island in general, are a splendid set of tall, 
strong, active, healthy-looking men. Accustomed from childhood to 
brave the hardships of a most rigorous climate, drawing their suste- 
nance from the teeming but treacherous bosom of a storm-vexed 
ocean, that rages in vain for ever round a rugged reef-bound coast ; 
navigating their frail and ill-found schooners amid tempest, ice, and 
fog, the Newfoundlanders have developed into one of the finest sea- 
faring populations on the face of the globe. Nowhere can better 
mariners be found than among the hardy, adventurous, self-reliant 
men who ply their precarious calling along the dangerous shores of 
their native island, or on the wintry coast of the neighbouring 
mainland of Labrador. 

The principal industry of Newfoundland is the cod-fishery, and 
the chief centre of the trade is at St. John’s, where the process of 
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packing and shipping the salted fish may be witnessed to perfection. 

The fish, having been dried on stages erected for the purpose on the 

shores of every bay and inlet of the island, are brought to St. John’s 

in small schooners and thrown in heaps upon the wharves of the mer- 

chants. There they are culled over, sorted into three or four piles 

according to their quality by experienced cullers, who separate the 

good from the indifferent, and the indifferent from the bad, with great 

rapidity and unerring skill. Women with hand-barrows attend upon 

the cullers, carry the fish into an adjoining shed, and upset their loads 

beside barrels standing ready to receive them. A couple of boys throw 

the fish into a cask, piling them up a foot or so above the brim, mount 

on the top, and having danced a war-dance upon them in their hob- 

nailed boots to pack them down, roll the barrel under a screw-press, 

where two men stand ready to take charge of it. Grasping the ends 

of the long arms of the lever, the men run quickly round a couple of 
times, lift their feet off the ground, and, throwing their weight on 
the lever to add impetus to the blow, swing round with it, and bring 
down the stamp with a dull thud, compressing the cod-fish into a 
compact mass. The cask is then rolled out from under the press, and 
handed over to two coopers. In a trice the hoops are driven on, the 
cask is headed up, and then trundled down an incline into the hold 
of some vessel, loading for the West Indies or some Mediterranean 

port. The rapidity with which the whole process is managed is 

remarkable. 

Sealing operations also are vigorously conducted by the inhabitants 
of St. John’s. In former days the seal fishery was carried on in sail- 
ing vessels, and was attended with considerable danger; but now 
that steam-ships are used the risk is much diminished. The paying 
nature of the business may be gathered from the fact that steamers 
of five or six hundred tons burden, built and fitted for the purpose, 
and quite useless for any other trade, make a large profit in average 
years, although the sealing season lasts only a month or six weeks. 
Early in the spring, about the beginning of March, the ice from the 
north strikes in towards the eastern coast of Newfoundland, bringing 
with it hundreds and hundreds of thousands of seals, young and old. 
Then St. John’s wakes up, and the whole island is in a bustle. 
Though it entails constant exposure to great cold, and extremely hard 
work, the young men struggle eagerly to secure a berth for the seal- 
ing season, for they earn very high wages, and the business is salted 
with that element of uncertainty and danger which adds such a 
relish to life. At length everything is ready, and a fleet of steamers 
from St. John’s, and of sailing craft, of all kinds and sizes from 
large coasting schooners down to open boats, issuing from every bay, 
start out to look for the ice. The ships, crowded with as many men 
as they.can hold, make two trips of about a fortnight’s duration each ; 
the first being devoted to the capture of the young seals, at that 
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time only a few weeks old, and the second to the destruction of the 
full-grown animals. The latter are generally shot, while the former 
are knocked on the head with clubs. As soon as the ice is reached, 
the men scatter themselves about the field, running over the rough 
surface, jumping from block to block of loose ice, tumbling into holes 
and scrambling out again, wild with excitement in their search for 
seals. Each man acts independently, doing the best he can for him- 
self. When he has killed a seal he stops but a minute to whip off 
the skin with the blubber attached, and fasten a cord to it, and then 
off again after another seal, till he has got as many as he can drag, 
when he returns, towing his load behind him, to the ship. The 
men work with a will, giving themselves scarcely time to eat or rest, 
for they receive a share of the profits according to the number of 
seals that each man brings in, and if the season is successful, an 
active and daring man will make a large sum of money. The seals 
are valuable only for the oil which is tried out of their fat, and which 
is employed for various lubricating purposes, and for their skins, which 
are tanned and used principally, I believe, for shoe leather. They do 
not produce the pelt which, when plucked and dyed, is worked up 
into those lovely seal-skin jackets that are as destructive to the purse 
as they are delightful to the eye. The number of seals brought in 
annually is very great, as many as 500,000 having been killed in a 
single season, and the business employs nearly 10,000 men. What 
becomes of the multitude of surviving seals is a problem I have never 
heard satisfactorily solved. The ice, on which they come down in 
swarms every year from the north, melts during the summer months 
soon after coming in contact with the warm waters of the Gulf 
Stream. What then becomes of the seals? Do they find their way 
back through thousands of watery miles to their polar birthplace, or 
do they remain scattered about along the shores of Newfoundland and 
the neighbouring continent? It is a problem in natural history simi- 
lar to the eel puzzle at home, for we are still in ignorance as to what 
becomes of the millions of full-grown eels that descend our rivers 
with each autumn flood, but which are never seen reascending the 
stream. 

We remained some days in the interesting city of St. John’s, 
much enjoying the kind hospitality of our friends, but waiting some- 
what anxiously for an opportunity to get a lift down the coast to the 
neighbourhood of: our proposed hunting-grounds. The regular fort- 
nightly steamer did not call in anywhere near our destination, and 
day after day passed without any coasting vessel sailing in that 
direction. From this dilemma we were relieved by the kindness 
of a judge who was about to start on his circuit in one of the 
harbour tugs, and who very good-naturedly undertook to put us 
ashore at the mouth of the river we wished to ascend. This offer 
was most thankfully accepted, and shortly after, my friend and I, 
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with three Mic Mac Indians from Bay of Despair, two birch bark 
canoes, one month’s provisions and a very limited supply of bag- 
gage, steamed out of the picturesque harbour of St. John’s in the 
august society of the judge and all the functionaries of his court. 
The whole court was there assembled, including judge, barristers, 
lawyers, clerks, and all—everybody, in fact, except the criminals and 
the jurymen ; and it really was a pity they could not have been pro- 
vided also; it would have saved such a lot of time and trouble. As 
far as I could see, there was very little work for the court to do. We 
would stop occasionally, apparently at any nice likely-looking spot 
for a malefactor, and send on shore to see if there was any demand 
for our commodity, namely, justice. (Generally we were informed 
that the inhabitants did not require any just at present, but that 
perhaps if we would call again another time a little later, we might 
be more fortunate; and then we would give three hideous steam 
whistles by way of a parting benediction, and plough our way through 
the yielding billows to some other settlement, where, if we were lucky, 
the court would divest itself of oil-skin coats and sou’-westers, and go 
ashore to dispose of the case or cases to be tried. 

We were a very jolly party, and amused ourselves by lounging 
about the little deck enjoying the fresh air and grand wild coast 
scenery, reading ‘dime novels’ and playing cards in the stifling 
saloon below, where we were veritably ‘ cribbed, cabined, and con- 
fined ’—stuffed as close as herrings in a cask. There was something 
rather comical in the whole proceeding. To my insular and anti- 
quated notions, a judge is an awful form clad in a solemn wig and 
wrapped in gorgeous robes and the majesty of the law, and barristers 
and the whole personnel of a court of justiee are superhuman 
creatures, extraordinary mortals to be looked upon with wonder not 
unmixed with awe; and to see eminent counsel staggering about the 
slippery deck in long boots and guernsey frocks, and the highest 
functionary of the law playing profane games of cards in his shirt 
sleeves, condescending to exchange remarks concerning the weather 
with grimy stokers and tarry-breeched seamen, and even experiencing 
inner qualms and spasms when our little ship tossed and struggled 
across some wide exposed bay, quite destroyed my illusions, and 
produced a feeling of somewhat irreverent amusement. The mere 
fact of the judge going his circuit in a tug-steamer appeared strange 
and incongruous, though why he should not go in a steamer just 
as naturally as in a train or a coach-and-four, I do not know. 
Indeed, it was the natural mode of progression in Newfoundland, 
where the ocean is, or was at the time of my visit, the principal 
highway. Roads in those days—and I am thinking of events which 
happened some years ago—there were none, except in the vicinity of 
St. John’s and one or two other towns. People who, for their sins, 
had to go from one part of the island to another, travelled in the 
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most uncertain, vague, and promiscuous manner, sometimes taking 
days, weeks, or even months, in accomplishing quite a short distance, 
and sometimes never getting to their destination at all. The usual 
method of procedure appeared to be to embark in the coasting 
steamer, and go ashore as near the place you wished to visit as the 
route pursued by the steamer would permit. The traveller might 
by that means get within ten or twenty or fifty or one hundred miles 
of his destination, as the case might be. He would then betake 
himself to a house or cabin, if there happened to be one in the 
neighbourhood, and wait there, or he would build a big fire and sit 
on a rock until some coasting schooner, or fishing smack, or open 
boat happened to pass by, going in the right direction, in which he 
would embark and get another lift upon his road. By such means 
he would eventually accomplish his object if he was lucky; but if, 
unluckily, no craft going the right way came by, he would be com- 
pelled to take a passage in some vessel or boat bound in exactly the 
opposite direction to that in which he wished to move. I remember 
we called in at some place or other—lI forget the name—on our way 
back to St. John’s, after our hunting expedition, and a clergyman came 
on board begging for a passage. ‘I understand,’ he said, ‘ that you 
are bound round the north end of the island to Halifax. It is rather 
out of my way to go there, it is true, for my destination is a few 
miles south of this; but I have been waiting here till I am sick and 
tired of it, for a chance of a lift down the coast, and I shall be truly 
obliged to you if you will take me to Halifax, where I can get the 
fortnightly Allan steamer to St. John’s, which will be better, at any 
rate, than waiting here indefinitely.’ We replied that we were bound 
for St. John’s and not for Halifax, as he had supposed, and that we 
should be delighted to take him on board. ‘Oh,’ he cried joyfully, 
‘that is charming, it will suit me much better of course to go straight 
to St. John’s. I have been wandering about for weeks and weeks 
trying to get to my parish, which is not far from here. I was staying 
in St. John’s on a visit to some friends, when I received a message 
saying that one of my parishioners was dead and required to be buried. 
As the necessities of the case were pressing, I took my passage in the 
coasting steamer that left the following morning, and ought to have 
arrived at my destination the same night. Unfortunately, how- 
ever, a strong off-shore breeze sprang up, and the steamer being 
unable to call in carried me some distance up the coast to the next 
stopping place. Then I was delayed some days till I got a lift in a 
fishing schooner, but she was driven by stress of weather into some 
little harbour where no steamers called, and eventually went off in a 
direction that did not suit me at all. The same bad luck has pursued 
me all along, and I have been wandering about ever since, taking 
every opportunity offered me by passing coasting craft or fishing 
boats; sometimes being carried miles away, sometimes getting pretty 
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near, but never succeeding in actually reaching my journey’s end. 
As the season is getting late and winter will soon be upon us, I 
made up my mind to abandon the attempt for the present, and go 
round with you to Halifax, if you would take me, and so back to 
St. John’s to finish my visit ; for as it is now a couple of months or 
so since my services were required to bury the gentleman, it is 
probable that my presence is no longer necessary on that account.’ We 
were much more astonished than was our guest, at the extraordinary 
delays and troubles to which he had been subjected, but after becoming 
a little better acquainted with Newfoundland, we perceived that 
there was nothing so very unusual in his misfortunes after all, and 
that similar experiences were looked upon with a calm and philo- 
sophical spirit by the natives. 

It was late in the afternoon of a beautiful, still, warm autumn 
day that the ‘ Hercules’ dropped her anchor in the Bay, and after 
putting us safely ashore with our Indians, canoes, and baggage, and 
after three hearty cheers and three hideous ear-splitting screams from 
the whistle, steamed away out to sea again and left us to our own 
devices. There was quite a settlement in those parts, consisting of a 
small saw-mill and house adjoining inhabited by the white man who 
ran the mill, and of two or three families of Indians, all rejoicing in 
the name of Joe. The head of the tribe was old Abraham Joe, a fine 
specimen of his race, an active upright man, standing about six feet 
two inches in his moccasins, and broad and strong in proportion. 
He had spent nearly all his life in Newfoundland, and knew the 
interior of the island better than any man living. He was a good 
hunter, trapper, and guide, but he was—well, he is dead, and I will 
put it mildly—he had the bump of acquisitiveness highly developed. 
They had, I should imagine, a very pleasant life, these Indians; and 
if one can judge by the independence of the men, and the nature and 
quality of the clothing worn by the girls, they must have been very 
well off in this world’s goods. They had comfortable little cabins, 
in which they spent the winter in comparative idleness, earning little 
or nothing. The single exception to this rule was in the case of one 
ofold Abraham Joe’s sons, who carried the mail during the winter and 
spring months between St. John’s and the copper mines at the 
entrance of the Bay. He was well paid, and deservedly so, for his 
was an arduous task. Travelling on snow-shoes backwards and for- 
wards over a distance of some hundreds of long, weary, desolate, 
monotonous miles, over bare wind-swept barrens, through dense pine 
forests and thick alder swamps, without a mark to guide or a hut to 
shelter the traveller ; tramping on alone with no companion to cheer 
one on the lonely way, without the chance even of seeing a human 
being from one end of the journey to the other; struggling along 
from dawn to dark of the short wintry days against snow, storm, or 
sleet, or in the bitter cold of hard frosty weather ; crouching through 
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the long nights by a solitary fire with a few bushes stuck in the snow 
for shelter ; caught perhaps in some sudden thaw, when the softened 
snow clogs and sticks in the netting of the snow-shoes, and progress is 
almost impossible; exposed to mal de raquette, snow blindness, and 
all the chances of a forest life—such an occupation is one that fully 
deserves to be well paid. However, the activity of this particular ‘ Joe’ 
was abnormal ; the rest of the family spent their winters lounging 
about the beach, making perhaps a few mast hoops, butter tubs, or 
fish barrels, or sitting by the stove indoors, smoking their pipes and 
doing nothing. In the summer they fished a little, and in the 
autumn the whole community went up Indian brook and spent two 
months in the interior of the island, shooting and trapping beavers 
and otters. Fur was pretty plentiful in those days, and a man 
could make a good income out of a couple of months’ hard work, 
furring in the fall. These ‘ Joes’ appeared to entertain, to a limited 
extent, communistic principles, while partially recognising at the 
same time the right of private ownership in land and chattels. They 
would use each other’s boats, canoes, &c. without hesitation, but 
spoke of them nevertheless as belonging to some individual member 
of the sept. They wandered about the island in an apparently hap- 
hazard, aimless, happy-go-lucky way, and some member or other 
of the family was always turning up at odd times in unexpected 
places. Sometimes we would meet a Joe striding over some barren 
or crossing a lake in his canoe; occasionally a Joe would drop into 
our camp, miles away from anywhere, unprovided with boat, canoe, 
provisions or baggage of any kind, and furnished only with a pipe, 
tobacco, a rusty gun, and some powder and lead. He would sit down 
quietly by the fire and chat a little and smoke a little, and after 
a while accept, with apparent insouciance, an invitation to eat and 
drink, and after consuming enough food for three men and swallow- 
ing a few quarts of tea, would say, ‘ Well, I suppose I shall be going 
now. Adieu, gentlemen, adieu. Yes, I guess I was pretty hungry ; 
most starved, I expect. How am I going to cross the lake? Oh, 
that’s all right ; we—that’s old Peter John Joe’s son, and I—got a 
canoe a little way off ; mebbe one, two, three, four miles ; I’ll cross in 
her, I reckon. Expect likely I’ll see you again by-and-by—I shall be 
coming out again about the end of this moon.’ ‘ Well, good bye,’ said 
we, ‘but where are you going to? not trapping, evidently, because 
you have got no traps.’ ‘ Yes, I’m a going a trapping, that’s so. Not 
far—mebbe two or three days back in the woods—beaver pretty plenty 
there ; left my traps there last fall—no, let me see, fall before last, I 
guess.’ ‘But what are you going to live on all the time?’ ‘Oh, 
I got plenty grub, no fear; not much tea, though’ (showing a little 
parcel of the fragrant herb knotted up in a corner of his dirty 
blanket), ‘ and no sweetening ; mebbe you could spare a little tea and 
sugar, eh? No! ah well, all the same, never mind, suppose my tea 
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give out, perhaps make some spruce tea. You see young John Joe, he 
got a cache yonder, away off just across that blue ridge, about one day 
er one day and a half, or mebbe two days’ journey, plenty flour there; and 
young Peter John Joe and old John Peter Joe, they cached their cook- 
ing pots on the little stream there, near the north end of big blueberry 
pond. See you again soon. Adieu!’ and after a few words in Mic Mac 
toour Indians, this particular Joe would walk off, to be seen no more 
till he reappeared after some time with half a canoe load of beaver 
skins, or perhaps to turn up quite unexpectedly in the course of a day 
or two, in company with some other Joe whom he had come across 
promiscuous-like in the woods. Over this small community and large 
territory old Abraham Joe ruled after the manner of a feudal lord, 
settling all little disputes and parcelling out the country into hunting 
grounds for each individual member of his family. Indians are very 
tenacious of their territorial rights: each man has his own hunting, 
or rather furring, ground accurately marked out with the marches 
carefully fixed, perhaps up one river from its mouth to its source, then 
across in a straight line through the woods to some other creek, and 
down that stream to such and such a lake, and so on; the boundaries 
are all arranged among themselves, and it is considered a most 
iniquitous proceeding for one trapper to trespass on the district 
belonging to another. Their system of land tenure is similar to 
that of most primitive peoples in tribal times. They consider that 
the land belongs in common to the clan, but each member has a 
certain part of it allotted to him for his temporary use, and he 
possesses a limited life-ownership over his own particular share. 
Poor old Abraham Joe was very unhappy about the state of things in 
Newfoundland. Too much civilisation was destroying the island, in 
his estimation. ‘ Yes, sir,’ he said to me one day, ‘things is very 
different from what they used to be. Lord! I mind the times when 
aman might travel from one end of the island to the other and 
never see nobody nowheres. Beavers were plenty then, and there 
was a good price for fur too; now there ain’t no price, and beavers 
and otters ain’t plenty like they used to be. Those d lumber- 
men be come up the rivers and scare the game. Why, there ain’t a 
bay scarcely anywheres without one, mebbe even two liviers ' in it. 
Yes, sir, it’s true; Newfoundland he spoil, too much people come, too 
much people altogether in the country, no use furring any more, no 
price now for beaver skins, very bad times now, most impossible to 
make a living. Expect you don’t want that axe-head, do you, sir? It 
would come in very handy. I lost mine the other day—head flew 
clean off the handle into the water. Can’t do without it, can’t you? 
Well, never mind ; mebbe you won’t want to take your canoes out of 
the country. I'd like to trade with you for oneofthem.’ He became 


1 A ‘livier ’ signifies a person who lives all the year round in a locality, in contra- 
distinction to one who only visits it during the fishing season. 
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a positive nuisance, did the old man, about the axe-head, and followed 
us about for days on the chance of getting it for nothing, pleading 
awful poverty, at the same time that he refused an offer of four 
dollars a day to come with us for a short time hunting. 

The sole representatives of the Joe tribe left at home on the 
evening of our arrival were an old woman and two girls of about 
eighteen or twenty, whose clear complexions and good features I must 
suppose were to be accounted for by some mysterious influence ex- 
ercised by the superior over the inferior race, for I should be sorry to 
indulge for a moment even in speculation which might be derogatory 
to the conduct and character of former generations of Joes. On 
inquiry, we found that most of the family had gone off some days 
before to the copper mines, to solemnise the wedding of a couple of 
fond and youthful Joes, and were expected home that night. About 
midnight they returned; two large whale-boats full of them, rather 
noisy and very jovial. The unfortunate but loving Joes had not 
succeeded in getting married, as the priest, who was expected to 
arrive by the coasting steamer, had failed to put in an appearance; 
but nowise discouraged by this untoward event, the party had con- 
sumed the wedding breakfast, wisely deciding that the ceremony 
might keep, but the viands would not. The bride and bridegroom 
bore their disappointment with a philosophical composure to be found 
only among people who attach no value whatever to time. In answer 
to our condolence they replied, ‘ Oh, no matter; mebbe he come next 
steamer, mebbe in two, three months, mebbe not come till next year,’ 
and dismissed the subject as though it were a matter of no import- 
ance whatever to them. 

We tried hard to obtain the services of some able-bodied Joe, but 
they were all bent on going into the woods to hunt beaver on their 
own account, and nothing would induce any of the men to take 
service with us. We might have had our pick of the women, and we 
regretted afterwards that we had not engaged a couple of girls. They 
are just as well acquainted with the country as the men; they can 
paddle a canoe and do all that a man can, except carry loads, and are 
able to fulfil certain duties that a man cannot—for instance, they 
ean cook, tan hides, and wash and mend clothes. We often regretted 
afterwards that we had gone into the country without a guide. The 
Joes would not give our Indians any accurate instructions, and 
although an Indian in St. John’s had explained the route to me as 
well as he could, it is so difficult for a white man to understand an 
Indian’s description of a country, that my ideas on the subject were 
very vague and hazy. An Indian thinks little of the points of the 
compass, and uses them very inaccurately. He seems to rely rather 
upon the prominent landmarks and principal features of the country 
to find his way about, and attempts to explain the route by reference 
to solitary pines, high hills, hard wood ridges, swamps, and streams. 
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In saying that a river runs south-west, he probably is taking it the 
reverse way, counting from the mouth to the source, and really means 
that it has a north-east course; and he invariably calls all the tribu- 
taries of a river by one and the same name: a fact which leads to 
infinite confusion. However, we determined to trust to luck to find 
our way to the hunting-grounds, and, after spending all the forenoon 
in patching up canoes and arranging the baggage in suitable-sized 
bundles, we made a start late in the afternoon, poled up to a pic- 
turesque fall some four miles from the mouth of the stream, made 
our ‘portage’ round it and camped for the night. It was a lovely 
evening, and we thoroughly enjoyed it as we lay on our comfortable 
beds of sapin, gazing, through the transparent walls of our tent, at 
the moonlight mingling with the flickering flames of the camp fire, 
listening to the whisper of the wind among the trees, and the distant 
drowsy varying music of the fall, smoking our pipes in placid con- 
tentment, delighted that at last we were fairly launched into the 
woods. 

We got along very nicely for the next two days, though our pro- 
gress was not rapid, but on the third day the brook became so shallow 
that we had great difficulty in advancing any farther. The channel 
was almost dry in places, and we had to wade all day, heaving stones 
out of the way, pushing and pulling our heavily laden canoes by 
hand, carefully manceuvring them among the rocks, and wriggling 
our way very slowly up the lessening stream. It was evident that 
we must be near the head of navigation, and my companion and I 
splashed on ahead in the bed of the stream to look out for the 
‘portage.’ We walked and walked till we felt sure that we must 
have passed the ‘carry,’ and were on the point of turning back when 
Iespied a swarthy countenance peering cautiously at us through an 
alder bush. ‘ Bojour!’ said we, and ‘ Bojour !’ answered old Abraham 
Joe, emerging from his covert. ‘Where you going to?’ ‘ Well,’ we 
replied, ‘we don’t exactly know where we are going to, but we are 
looking for the “ portage.” Is it anywhere near here?’ ‘ Yes,’ said 
he, ‘close handy, just a little ways up the stream. Water very low, 
ain’t it? Plenty rain pretty soon, and then have good water in the 
brook. You going hunting, I guess? Not much good, deer all gone. 
You wait, by-and-by we get through hunting ; mebbe one of my sons 
show you where to find plenty. Mebbe I go with you myself,’ added 
the old man, with an air that seemed to say, ‘ There, just think of 
that: there’s a chance you don’t get every day of the week.’ We 
camped that night on the portage, and the next day ‘ carried’ over 
toa neighbouring lake in a drenching rain, and pitched our tent 
close to the camp of the patriarch and certain other members of the 
Joe family. The old man’s prophecy of ‘ plenty rain come soon’ was 
abundantly fulfilled during the next three days, for it rained and 
blew, and blew and rained, the whole time without ceasing. The 











96 THE NINETEENTH - CENTURY. January 


natives did not seem to mind it in the least, but lounged about in 
the wet as unconcernedly as if water was their natural element. [ 
remember going over to old Joe’s tent one morning for something 
or other, and finding a little French boy that he had with him lying 
outside by the dead sodden ashes of the fire, in a most uncomfortable 
attitude, leaning on his elbow with his head supported by his hand, 
drenched of course to the skin through his tattered clothing, and 
shivering with cold, but sleeping soundly all the same. ‘ Why, Joe,’ 
I said, ‘what a shame to keep that miserable little boy out in the 
cold and wet all night.’ ‘Oh,’ he replied, ‘he don’t mind ; he hard, 
hard all the same as one d dog: do him good.’ 

We remained a few days on the shores of the lake, but finding 
no sign of game, crossed to the opposite side, made a short ‘ port- 
age’ to another lake, traversed that, and after a long and toilsome 
tramp over land of some eight or ten miles, arrived at what we 
hoped would prove our final destination. What a lovely hunting 
country it was! Not more than half a mile from our camp, which 
was placed in a nicely sheltered little island of wood, rose a steep 
hill, which commanded an unobstructed view over miles of open 
country. Bare, dry, barren, the surface principally composed of rock 
covered with lichens on which the reindeer feed, alternating with 
patches of softer ground carpeted with the beautiful ivory white 
cariboo moss, shallow pools and trickling streams, sheltered depres- 
sions in the plain supporting a sparse growth of junipers and dwarf 
pines, combined to form a perfect paradise for game. But, alas! it 
turned out to be an empty Eden. Day after day we wore out our 
moccasins tramping over the stony ground, seeking for a sign but 
finding none; ‘day after day we climbed the look-out hill and vainly 
swept the plain with our glasses. That game had once been abun- 
dant was very evident, for the plain was crossed in all directions by 
paths worn deep into the surface by the countless feet of constantly 
passing herds of cariboo, but now rapidly filling up through long 
disuse. Patches of sun-dried clay showed footprints that had been 
made long before our arrival; the tattered bark and broken branches 
of many a pine-tree showed where a great stag had rubbed his horns, 
but the scars were all old and brown; numerous horns lay scattered 
about in evidence of how plentiful the deer must have been at one 
time, but they were bleached by the sun, weather-worn and half-con- 
sumed. It was plain enough that deer had once frequented those 
plains in great numbers, but it was equally certain that not a deer 
had visited them for months. The great barrens on which we were 
hunting—if a man can be said to be hunting when there is nothing 
to hunt—stretch nearly right across the island from east to west, and 
occupy all the country from north to south between Grand Pond, a 
magnificent lake of some eighty miles in length, and Red Indian 
Pond. The extent of hunting country is very large; and, thinking 
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that surely there must be some herds of deer out on the barrens 
somewhere, we made expeditions from the main camp of a day or 
two’s journey, and thoroughly searched the country in all directions. 
It was in vain; not a fresh track did we find. We proved that there 
was not a herd of cariboo within twenty miles or more of us, and, 
after spending a fortnight of our valuable time in a most unprofitable 
manner, we packed up our goods, and with weary and dispirited steps 
returned to our canoes, made the best of our way back to Joe’s camp, 
and after resting a day, started in the teeth of a fierce gale for Grand 
Pond. 

Our course led us through a splendid game country. We camped 
at nights in the very passages through which, in former days, the 
cariboo used to pass in countless numbers during their annual autumn 
migration from the north to the south side of the island, but we 
were a day too late for the fair. Lumber-men were cutting timber on 
the shores of Deer Pond and rafting it down the broad current of the 
Humber ; white men had invaded those solitudes, and the cariboo 
had abandoned them in disgust. We made a nice camp at the north 
end of Grand Pond at the mouth of a little stream from which a 
faint trail, blazed some ten or perhaps twenty years before by a 
wandering Indian, led up through the pine woods to the open barren 
above, and there we stayed for a week, during which time we saw 
three hinds and killed one of them. The flesh was welcome, for we 
had been living all the time on beaver meat; but what we wanted 
was one or two of the gigantic heads for which the Newfoundland 
stags are so famous ; and as it did not appear likely that we should 
be successful in that district, we packed up for the third time, 
paddled some ten or twelve miles down the lake, lugged our tent, 
bedding, and cooking things up a steep hill side, and camped just on 
the edge of the barren, about a thousand feet above the lake, de- 
termined to make one more attempt. The next morning my friend, 
accompanied by one of our Indians, started in one direction, while 
young John Joe—who had joined us for a few days—and I tried our 
luck in another. 

It was a lovely morning as we cleared the woods and emerged 
upon the open breezy barren. The sky was cloudless : we could see for 
miles round to the south of us and across the lake to the north, but 
the surface of the water was hidden by a veil—not of mist, but of 
thick solid-looking cloud. The effect was curious, for the whole 
valley of the lake was filled with a bank of white motionless cloud, 
so level that it looked as if the water had been turned into milk. 
Suddenly, as the sun rose higher, this mass began to move—to roll 
about and lift a little in places—and then, almost instantaneously, it 
all broke up, curled off in wreaths, vanished in thin air, and disclosed 
the placid deep-blue surface of the water beneath. We had not 
walked far before we discovered three stags standing distinct against 
Vou. IX.—No. 47. H 
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the sky line on a distant ridge. The ground was so level and so bare 
of cover, that it was impossible to get near them unperceived, and | 
was obliged to content myself with a long shot. I fired both barrels, 
and, to my disgust, saw all three deer trot quietly off together. After 
a while they wheeled round and stood looking back to see what was 
the matter, and gave me a chance for another long shot, which seemed 
to satisfy their curiosity, for they turned at once and disappeared 
over a little rise. An expression more emphatic than polite escaped 
my lips, I fear; but Joe only smiled, and said, ‘ How many deer went 
over the rise? Three,eh? I only see two now going up the other 
side: one stop down in the hollow; mebbe you hit him, or what he 
stop down there for?’ ‘ By Jove, Joe, you are right,’ cried I. ‘ Let’s 
after him.’ ‘No, no; he all right—he safe enough; bound to get him 
by-and-by. Let’s go after the othertwo. They won’t go far, not much 
scared—no wind, you know—and not much afraid of the noise.’ The 
stags in truth were not much alarmed, and moreover they were s0 
fat, so preposterously fat, that they literally could scarcely run away; 
and after a very hard chase, keeping ourselves as much as possible 
out of sight, we got within range again and bagged another stag, 
While Joe was engaged upon the dead body of the deer, I noticed some 
object moving a long way off, and with the glass made out two men, 
one looking towards us, while the other was stooping and working at 
something on the ground. ‘ Hurrah, Joe!’ said I, ‘ they have got 
the other one. Not a bad bag after all, to finish up an unsuccessful 
hunt. Luck has turned at last. Plenty of fresh meat for supper 
to-night, Joe.’ ‘ Yes,’ muttered Joe, with his bloody knife between 
his teeth, ‘ glad of it too. I have not tasted a bit of fresh meat this 
year: most tired of chewing beaver meat; you got two days more, 
eh? Well, we go out again to-morrow; leave the other men to 
fetch the meat in and mebbe get something more. Suppose you let me 
have the skins to make snow-shoes: must beat out for something to 
make snow-shoes this winter. No deer left in this country now.’ So 
Joe worked away gralloching the deer, while I, having made a little 
smudge of dry lichens and moss to windward to keep off the swarms 
of black flies that pestered us, smoked my pipe, happy in the 
certainty that we should not suffer the disgrace of returning to St. 
John’s quite empty-handed. 

Searcely had Joe and I got well away from the camp next 
morning, when such a blinding storm of rain came on that we were 
compelled to make a little shelter for ourselves among some dwarf 
junipers and wait till it was over. We lit a little fire, boiled some 
water in a pannikin, brewed some tea, and talked about hunting until 
the clouds lifted and enabled us to see our way about the country; 
but the best part of the day was gone, and we had to return to camp 
without seeing anything or even a fresh track. The day following 
we were obliged to set out on our homeward journey, for we had left 
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ourselves only just time enough to catch the tug steamer which was 
to call for us in the bay, even by travelling almost night and day ; 
but as I was loth to quit the country without one more try, Joe and 
I climbed up to the barren before daylight, leaving the others to pack 
up, carry the baggage and meat down to the lake, and get everything 
ready for a start in the afternoon. Joe got the best of me that day 
to the extent of twenty-five dollars, the villain. We had walked 
for hours without seeing a thing, when he remarked in a casual 
manner, ‘ You have not seen no bears, have you, since you came in 
the island?’ ‘No, Joe,’ I replied, ‘not even a sign. I should have 
thought hears would have been plenty enough ; there is lots of feed 
for them, goodness knows, for the whole barren is covered with blue- 
berries; but they seem to be very scarce.’ ‘ Yes,’ answered Joe, 
‘bear’s awful scarce in Newfoundland, but I think I know a place 
where we might find one, only I ain’t got much time; want to get 
back to my beaver trapping, you know. What you give me if I 
show you a bear?’ ‘Oh, well,’ I said, ‘I don’t know; there is no 
chance of that now ; but I would give a five-pound note for a shot at 
a bear if we had time to look forone.’ *¢ All right,’ said Joe ; ‘ suppose 
I show you a bear within shot, you give me five pounds, eh?’ * Yes, 
Joe, certainly I will,’ replied I. ‘That’s sure,eh?’ ‘Yes.’ * Well, 
look yonder.’ And following the direction of Joe’s extended hand, I 
saw a little black speck moving about near the summit of a neigh- 
bouring mountain. ‘Oh, I say, Joe, that is rather too bad,’ I re- 
monstrated. ‘I could have seen him just as well as you, and got up 
to him too, for that matter. However, a bargain is a bargain, so let 
us go for him.’ The ground was very bare and open, but Bruin (or 
‘Mouin,’ as the Indians call him) was so busily engaged eating blue- 
berries, that he allowed us to crawl up pretty near. I had to wait 
some time for a shot, for the bear would not stand still for a second, 
but kept turning himself about restlessly, moving rapidly from bush 
to bush, grumbling to himself the while—complaining, no doubt, about 
the scarcity of berries that autumn and the difficulty of filling his 
tavenous inside. At last I got a good opportunity, but made a had 
shot, striking the animal too low down on the shoulder, and only 
breaking his leg. With a violent snort of pain and astonishment, 
but without looking round for a second to see what was the matter, 
away went ‘Mouin’ down the mountain side at a most surprising 
pace. ‘Come on,’ yelled Joe. ‘Try and head him off; if he once gets 
down into the timber he is gone sure.’ And away we went after him 
as hard as we could tear. How Joe jumped and bounded and yelled, 
and how the bear did put out down that hill side! He seemed to go 
twice as fast on three legs as any other animal ever went on four. 
Sometimes Joe would head the bear and turn him, sometimes the 
bear would make a drive at Joe and turn him, which would give me 
time to get up; and so we went on yelling and whooping and 
H2 
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plunging through the tangled matted junipers, the bear doubling 
and twisting, and sometimes charging us, but always struggling 
gallantly to gain the shelter of the woods. We had the best of 
Bruin as long as we were on the bare ground near the top, but when 
we got among the junipers growing horizontally like creepers along 
the ground, not rising more than three or four feet above the surface, 
but with stems as thick as your leg, and interlacing branches as hard 
and springy as steel, then the bear got so much the best of us, that 
we feared we should lose him. Now and then I would get a shot, 
but shooting under such circumstances is chance work, and I missed 
the bear several times, until at last with a lucky shot I rolled him 
over, and Joe and I threw ourselves down exhausted beside his dead 
body. Joe’s first action was to be violently sea-sick ; he then. sat 
him down on a rock, filled and lit his pipe, and gasped out, ‘ Oh, 
thought we should have taken off our breeches!’ I stared at Joe, 
thinking his exertions had produced a fit of temporary insanity, and 
said, *‘ Why, Joe, what on earth should we take off our breeches for?’ 
‘What for ?—Why, suppose you not got any breeches on, you ran 
heap faster. Best always take ’em off before shooting at a bear: he 
run such a devil of a pace if you only wound him.’ And so, having 
rested a little and skinned our bear, and packed the hide and some 
meat on our backs, we scrambled down to the shore, chucked our 
burdens into the canoes lying ready laden, and paddled off under the 
light of a rising moon. 

Our canoes were deep in the water. A straight course led us far 
from shore, and once or twice my heart leaped into my throat with s 
horrid feeling of apprehension, at the sudden unearthly scream ofa 
startled loon, sounding exactly like a human shriek of agony denoting 
the capsize of one of the following canoes; but no such untoward 
accident occurred, and after some hours of paddling we drew up our 
boats at our old camp near the head of the lake, made a fire, cooked 
and ate our supper, and after a couple of hours’ sleep started again the 
following morning, about two hours before dawn. We had hard work 
on that day’s journey. The river was very rapid: our course lay wp 
stream, and we had to pole all the way. It is not easy for a novice td 
stand upright in a small birch-bark canoe, but after a little practice 
he gets his canoe legs, and learns not only to balance himself without 


danger to the frail craft, but to exert in safety the whole of his J 


strength in forcing her up some rapid stream. It is astonishing to 
see the apparent ease with which two good men will drive 4 
canoe up arapid. They approach it in the same way as does a fish, 
stealing quietly up, husbanding their strength, and taking advantage 
of every little eddy to get as close to the fall as possible ; and then 
make a rush out into the stream without any hurry, plashing, of 
confusion, but with quiet, methodical, concentrated strength. nee 
out in the full force of the current, and the struggle begins. Fora 
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few yards the momentum of the canoe carries her on ; then she stops, 
the men throw their whole weight upon their poles, that bend beneath 
them and tremble in the glancing stream; the water hisses by the 
side, and curls up in front of the prow as the canoe is forced up inch 
by inch against the tide. Hold on now in the stern, while the bow- 
man takes a fresh hold. Down slips the canoe half a fathom, while 
the man in the stern snatches his pole from the water and drives it 
fiercely down again and holds her up once more against the torrent. 
Perhaps his pole slips, or gets jammed between two stones, or in spite 
of all their efforts to keep her end-on to the stream, the boat’s head 
slews a little on one side, and away you float helplessly down stream, 
only to make another effort, and if necessary another and another, 
until the obstacle is overcome. At last it isovereome: inch by inch, 
foot by foot, yard by yard, the quivering bark struggles up, till with 
afinal powerful shove she is lifted over the break of the fall, and 
glides into still water above. The three principles of poling are: 
first, never to put out your strength until you know, by the feel of it, 
that your pole is firmly fixed, and does not rest on some loose or 
smooth and slippery stone. Secondly, to be careful to exert your 
force in a line parallel with the keel of the canoe, and to keep your 
pole perpendicularly under you, so that you can draw the canoe 
towards it or push her away, according as you may wish. If you plant 
your pole too far out or two much under the canoe, and throw your 
weight across her or hang over on your own side, a capsize is probable, 
if not inevitable. Thirdly, if your pole gets jammed and you cannot 
snatch it out in a second, let go instantly; for if you hold on and 
drag at it, either the canoe will upset or she will slip in the most 
miraculous manner from under your feet, and you will find yourself 
suspended for a second in space, and then plunged into a raging 
flood. 

We made camp early that afternoon, for the work had been very 
severe, and we needed rest; but seeing a lot of salmon on the shallows, 
we determined, in spite of futigue, to do a little bit of poaching and 
burn the water before turning in. An Indian fish-spear is a very 
simple affair, but it is far superior to any civilised instrument of the 
same kind. It consists of a straight iron spike about six inches long, 
let into the end of a pole of ash, or some other heavy wood, and two 
wooden jaws lashed one on each side of the spike. These jaws must 
be made of some tough elastic material, and are so shaped as to be 
furnished with broad barbs on the inner sides. There is a space of 
about six inches between the points of the jaws, which project an inch 
or two beyond the end of the iron spike, but the barbs are not more 
than a couple of inches apart; beyond and inside the barbs the jaws 
open out again toa breadth of about four or five inches. When a 
fish is fairly struck, the wooden jaws expand, the iron spike transfixes 
him, the weight of the blow forces him up above the barbs, and the 





102 THE NINETEENTH CENTURY. January 


jaws closing in again, hold him as fast as though he were in a vice, 
This kind of spear is very light and handy. It holds a salmon ag 
securely as any lyster, and it does not gash and mangle the fish. The 
material for the wooden portion of our spear was not difficult to pro- 
cure, but we were puzzled to find anything that would do for the 
indispensable iron spike, and at last had to make up our minds to 
sacrifice the handle of the frying-pan. No sooner said thandone. Ip 
a few minutes the rivets were knocked out, and the handle stuck in the 
embers of the fire. While some of us were manufacturing the spike by 
beating out the handle on an axe-head and afterwards grinding it to 
a sharp point on a smooth stone, one of the Indians was hard at work 
making the pole and jaws with his hatchet and crooked knife. With 
these two implements an Indian will make anything. I have often 
watched with admiration a man fell a maple-tree, and in an hour or 
two turn out a smooth, delicately poised, accurately shaped axe-haft 
cr paddle, with the help of no other tools than his axe and his crooked 
knife, an instrument which he generally makes for himself out of a 
file, and which resembles in shape the drawing knife of a shoeing 
smith. There is one peculiarity about the red man worth mention- 
ing, namely, that in using a knife he invariably cuts towards his body, 
while a white man always cuts away from his. The Indians of all 
the coast provinces are skilful workmen with the crooked knife, and 
earn a good deal of money by making butter firkins, tubs, mast-hoops, 
and various articles of a similar nature. 

By sunset we had finished our spear, and had collected a good 
supply of birch bark; and as soon as it was dark a couple of us 
launched a canoe, and after lighting a bunch of birch bark stuck ina 
cleft stick in the bow of the boat to act as a torch, started on our 
poaching expedition. We all of us had a turn at spearing, and most 
comical attempts we made. An empty canoe is possessed by a most 
malignant spirit of perversity: it floats light as a dry leaf upon the 
water, and spins round and round, and insists on going in the wrong 
direction, and displays a propensity to slip suddenly from under your 
feet, and in fact behaves altogether in a very fickle and cantankerous 
manner. Mishaps, though frequent, were only ludicrous ; for the water 
was shallow, salmon were numerous, and in spite of our awkwardness 
we had fresh fish for supper that night. We made good progress 
next day, and arrived at our old camp on the first lake about sunset. 
It rained in perfect torrents that night, and we had a most uncom- 
fortable time of it, carrying across to Indian Brook. The water had 
fallen so much since we were there, that we found it necessary to 
make a portage of six miles instead of two, so as to strike the river 
lower down. It is no joke, carrying canoes six miles over a rough 
ground, and though our Indians worked splendidly, it did not want 
many hours to dawn by the time we had got everything across, and 


were changing wet clothes for damp ones, and trying to dry ourselves: 
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before a huge fire, under the partial shelter of a hastily arranged 
lean-to. If wehad only known that it was going to rain so hard, we 
might have been spared the trouble of making the long portage, for 
when day broke we found the stream had risen at least a foot, and 
was coming down in a torrent that bore us rapidly towards the sea. 
It was getting dusk when we approached the most ticklish part of the 
navigation : we might truthfully have sung 


Row, brothers, row, the stream runs fast, 
The rapids are near and the daylight past ; 


and under any other circumstances we would have camped for the 
night ; but we were so anxious to save our time with the steamer, that 
we determined to chance the rapids, and kept on our way after dark. 
Itwasa lovely night—a night the very memory of which is soothing to 
the heart : a night such as can be seen only in high latitudes; for, in 
spite of all the poetry that has been written on the subject, I main- 
tain that no sultry southern night can compare in beauty with the 
great glory of the moonlit or star-studded heavens revealed through 
the clear and frosty atmosphere of the icy north. The broad friendly 
moon rose above the pine trees, climbed up among the stars, drowning 
their feeble beams with a deepening flood of radiance, and hung 
suspended in the heavens, a globe of mellow light, searching out the 
secrets of the forest, shining white on some fir tree bleached and dead, 
throwing black and awful looking shadows from the living pines, 
glimmering on the ragged bark and creamy stems of birch trees, 
casting the river fringe of alders into deepest gloom, tracing bands 
of silver across still reaches of the stream, dancing and flickering on 
the rapids, glittering like diamonds on frozen raindrops clinging to 
the stiffening blades of grass, half revealing strange mysterious 
forms, dimly unveiling misty distances, and shedding a peaceful 
softened lustre over the whole scene. The night was still. Silence 
settled down upon the earth with the sinking sun—a silence broken 
now and then by the plunge of an otter, the hoot of an owl, the rise 
of some startled wild fowl from the sedge, or the snapping of a dead 
stick under the light footfall of some beast of the forest, disturbed by 
the occasional splash of the steersman’s paddle. So drinking in the 
beauties of the night, we drifted quietly on till the quickening current 
warned us to concentrate all our thoughts upon our own safety. The 
moonlight was so bright, and objects were so distinctly visible as long 
as we were in still water, that we anticipated but little difficulty in 
Tunning the rapids, which are not the least dangerous by day; but 
a soon as we got among them the difference between the light of 
even a cloudy day and the clearest night became very evident. Our 
canoes were deeply laden, and so heavy that it was impossible to 
check them in the strength of the stream; and we flew down with 
such velocity that there was no time to pick a channel, and one found 
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oneself right on top of some rock or boiling eddy almost at the same 
instant that the eye caught sight of the danger. Yet our progress 
was slow, for in many places the river spreads out over broad shallows, 
and there we had to go very cautiously, creeping along, holding the 
canoe back with the paddles, grounding now and then, and having to 
back off and seek some deeper place ; and it was long past midnight 
when a distant welcome roar showed we were approaching the fall, 
There we went ashore, made a fire, brewed some strong green tea, 
rested for half an hour, and then having made the short ‘ portage, 
launched our canoes again below the fall. As bad luck would have it, 
the tide was out, and we had to pick our way over great flats of sand 
miles in breadth, covered by only two or three inches of water, through 
which a little narrow shallow channel went meandering to the sea. It 
was tedious work, and it was four o’clock in the morning when we got 
into deep water, paddled alongside the tug, roused up the crew, 
tumbled up on deck, and turned into our bunks below, thoroughly 
tired out. 

So ended our hunting trip in Newfoundland. It was not very 
successful; three cariboo heads and one bear-skin were all the 
trophies we had to show. We could not congratulate ourselves upon 
the amount of game killed, but at any rate we did not come back 
empty-handed, and we had seen something of the country and had 
enjoyed a very pleasant month in the woods. 

Newfoundland is not much visited by Englishmen. I know not 
why, for it is the nearest and most accessible of all their colonies, and 
it offers a good field for exploration and for sport. The interior ofa 
great part of the island, all the northern part of it in fact, is almost 
unknown. The variety of game is not great, there are no moose or 
small deer, and bears are, strange to say, very scarce; but cariboo are 
plentiful, and the Newfoundland stags are finer by far than any to be 
found on any portion of the continent of North America. The 
cariboo, or reindeer, are getting scarce, as they are also in every other 
accessible place. Constant travel across the island interferes with 
their annual migration from north to south and from south to north. 
They are no longer to be seen crossing Sandy Pond in vast herds in 
the spring and fall, but no doubt they are still pretty plentiful in 
some remote parts of the country. The shores of Newfoundland are 
indented with numerous and excellent harbours, the interior is full of 
lakes and is traversed by many streams navigable for canoes, fur is 
pretty plentiful, wild fowl and grouse abundant, and the creeks and 
rivers are full of salmon and trout. 

A great portion of the interior of the island consists of barren, 
swamp, and water, but there are large tracts of valuable timber, and 
of good land suitable in every way for farming purposes. The 
climate is very pleasant in summer and the fall; the winters are cold, 
though not so severe as on the mainland, but they are protracted far 
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into the spring, through the chilling influence of the great mass of 
Baffin’s Bay ice that comes down the coast about the month of 
March. For that reason, and because the extent of good land is 
limited, and also on account of the proximity of Prince Edward’s 
Island and the mainland, where both soil and climate are better 
suited to the cultivation of crops, Newfoundland will never be much 
of an agricultural country. It has great mineral riches, chiefly con- 
sisting of copper, which as yet are only partially developed, but the 
true source of its wealth and cause of its prosperity is, and always 
will be, the sea. There is a farm which needs no cultivation, a mine 
which never ‘ peters out.’ The hardy Newfoundland fisherman pur- 
sues his calling not only among his native bays, but also along the 
coasts of the Labrador as far north as the entrance into Hudson’s 
Straits; and yet, in spite of all his industry and the inexhaustible 
riches of the sea, he leads a poor, and too often a miserable life. He 
is generally deeply in debt to the nearest storekeeper, and he is com- 
pelled to look on while others reap the harvest drawn from what he, 
perhaps not unnaturally, considers his own seas. The fishery question 
in Newfoundland, and in fact the whole state of the country, is in a 
peculiar condition. 

Most Englishmen probably suppose that Newfoundland is a de- 
pendency of Great Britain ; but that idea is only partially true, for the 
sovereign rights of the Crown are recognised only over a portion of 
the island. The fishery rights of France, as settled under the treaty 
of Utrecht in 1713, still remain in force. Under that treaty the 
islands of St. Pierre and Miguelon were absolutely secured to France 
toenable her to pursue the cod-fishery of the great banks, and she 
further retained certain vaguely defined rights over that part of the 
island known as the French coast, namely, the shore from Cape Ray 
to Cape John, a distance of about 400 miles. The possession of the 
two islands above mentioned is of the greatest value to France, and 
at the same time causes no practical inconvenience to the Newfound- 
landers. It is true that a great industry has passed from us, and that 
the fishery on the great banks is almost entirely in the hands of the 
French, who employ about 300 vessels and 10,000 men—half the 
number of ships and seamen engaged in their Newfoundland fishery, 
in that branch of the trade alone ; but this is not owing to the con- 
venience offered them by the possession of fishing stations at St. Pierre, 
or to any lack of industry and enterprise on the part of our men, but 
is caused by the high bounties given by the French Government, which 
enable their fishermen to undersell our people, and renders competition 
on our part useless. The state of things existing on the French shore 
is, however, looked upon asa real grievance by the English inhabitants 
of Newfoundland. France claimsa strip of land half a mile in width 
along the whole western seaboard of the island. She also, practically 
speaking, owns half the interior of the island. What is the exact 
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nature of the rights which she is entitled to exercise over the fore- 
shore has never yet been determined. It was retained for fishery 
purposes. The French cannot erect permanent buildings of any 
kind, but they may set up temporary huts and drying stages, and 
everything necessary for the accommodation of their men during the 
fishing season. So much is clearly understood. But whether the 
French rights are exclusive; or whether the English may also make 
use of the shore for fishing purposes ; or if not, then whether they are 
also precluded from permanently settling and cultivating land, or 
working minerals on the French shore, are doubtful points ; but they 
will have to be decided some day, for the state of things which now 
exists, though it might have been thought little of when Newfoundland 
was a mere storehouse for salt, and a drying-place for the nets of 
fishermen who paid it an annual visit, will become unbearable as the 
island develops and is settled up. It is not the fisheries alone that 
are concerned. If you make a man absolute master of the door, it is 
obvious that he practically controls the room within; and as the 
natural and only outlet for nearly half the island is through the 
French shore, it is equally certain that the wealth in mines, timber, 
and agricultural produce of many thousands of square miles must 
remain undeveloped until some satisfactory arrangement is arrived at. 
Thanks to the tendency of treaty makers to scamp their work, and to 
be content to accept vague generalities and to leave inconvenient 
details to be dealt with by their successors, a nice muddle exists in 
Newfoundland. The Crown exercises sovereign right, and the Colonial 
Parliament extends its rule over a portion only of a British colony. 
And now, to make confusion worse confounded, we have entered into 
more vague and ill-defined engagements with the United States. 
Nobody seems even to know whether American fishermen can exercise 
their rights subject to or independent of the local laws binding on 
the natives of Newfoundland. Still less can any one pretend to say 
what rights, if any, the United States acquired on the French shore. 
The Fishery Convention between Great Britain and the United 
States was of course subject to the provisions of all existing treaties 
entered into by France and England, and dealing with the fisheries 
of Newfoundland, but nobody knows what those provisions mean. 
We may take one view, France a second, Newfoundland a third, and 
the Government of Washington a fourth. Who is to say which view 
is correct? The result of this confusion is, that there is no law what- 
ever on the French shore. That country is inhabited by refugees 
from other parts of the island, and emigrants from Cape Breton or 
Prince Edward’s Island, and from Nova Scotia and other portions of 
the mainland. These people, many of whom had urgent private 
reasons for thinking a change of domicile desirable, have squatted on 
the land and appropriated it—-stolen it, in fact, from the Crown. Each 
family or cluster of families forming a little settlement, claims the 
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land about them, the valley probably of the river on the banks of 
which they dwell, and are fully prepared to uphold their claim. It 
is a delightfully primitive state of society. No writs run in that 
happy land, and every man does that which seems best to him in his 
own eyes. Taxes, however, have been raised, but when the Colonial 
Parliament passed a Bill giving two members to the district, the 
Act was at once disallowed by the Home Government, as interfering 
with the French rights; and the curious spectacle might have been 
seen of a population of British subjects in a colony enjoying free 
Parliamentary Government, paying taxes, but having no representation 
whatever. There are many other inconveniences arising from the 
peculiar circumstances connected with the French shore. The 
Government is, practically speaking, precluded from making grants of 
Crown lands over about 20,000 square miles of country ; nobody cares 
to purchase and clear land or prospect for minerals; millions of feet 
of lumber have been cut from off Crown lands without the payment 
of one farthing, and the rivers are persistently barred and the salmon 
fisheries destroyed. There is, in fact, a state of things existing in 
Newfoundland which finds no parallel in any civilised country in the 
world, and which is unknown in any other colony of Great Britain. 
In the midst of a self-governing community a population exists 
owning no allegiance to any one, liable to no laws, practically speaking 
subject to no Government of any kind. It is an anomalous and 
not a very creditable state of things. Whether it can be remedied 
or not is altogether another matter, but if possible something should 
be done for our own credit and for the sake of our fellow-subjects in 
Newfoundland. Newfoundland has special claims upon us, for though 
sentiment is generally out of place in politics, it cannot be for- 
gotten that Newfoundland is England’s first-born. That foggy little 
island, although perhaps somewhat of a rough diamond, is a valuable 
jewel, and is the first that was set in our imperial crown. 
DUNRAVEN. 
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A DAY WITH A WAR BALLOON. 


I, 


So many people seem to take a lively interest in balloons and 
ballooning, that perhaps it may be worth while to note down the 
following short account of some early experiences and first impressions 
with balloons before they fade away from the memory. 

July 28.—This is the third day that we have been hard at work 
making gas for balloons in the Arsenal at Woolwich with an experi- 
mental apparatus. The process of manufacturing hydrogen by 
blowing steam through heated iron turnings presents no great 
novelty in principle, for the French used it for inflating their 
military balloons as long ago as the battle of Fleurus in 1794; and, 
to judge by the meagre accounts which have reached us, they appear 
to have been very successful in the manufacture. In these days of 
competitive examinations and Staff College certificates the soldier 
has to use his pen as much if not more than his sword, and the 
military student of the future will be overwhelmed with records only 
too voluminous and elaborate of every detail of our military equip- 
ment. But in those days, under the stern régime of a revolutionary 
convention, the sword had decidedly the best of it, so no detailed 
records of the French and their work are available. We must be 
content to learn our experience from the beginning, and find out how 
to manufacture our hydrogen for ourselves. We are at present very 
new to the work, and we have to contend with many difficulties. 
Yet we do manage to make hydrogen. The worst of it is that when 
we have got it, it is very difficult to keep it, for it is the most 
subtle and difficult to retain of any gas which we could possibly use. 
So we cannot avoid a serious loss by leakage, though our light balloon 
fabric does retain it much better than might fairly be expected. 

But to-day being fine and favourable for ballooning, it is time to 
forsake the gas furnace, and get a little practical experience as an 
aéronaut. The Talisman, as the balloon is named which we propose 
to employ, being already half full of hydrogen, is filled up completely 
with gas, and I first try a captive ascent. 

A strong rope, perhaps 4,000 feet long, is wound upon a large 
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drum, whence it can be paid out or hauled in, as required, by means 
of a winch and brake. The end of the rope is carefully made fast to 
the Talisman’s hoop. This is a strong circle of ash, to which all the 
terminal cords of the balloon netting above are fastened, and below 
which again the car is suspended by proper car-lines or connecting 
ropes. I get into the car. A sufficient number of bags of sand as 
ballast are introduced, to leave only a moderate lift or ascensional power 
in the balloon. The rope pays itself out readily from the drum as 
the Sapper in charge eases off the brake. The Talisman soars aloft, 
and whenever the pace is too rapid it is easily checked by a light 
application of the brake. 

This is almost my first introduction to captive work, and the 
sensation is most decidedly not too pleasant or reassuring. The 
great balloon above tugs and struggles, as if perfectly conscious of a 
humiliating state of captivity, and longing to be free. This is 
especially the case whenever a gust of wind puts a considerable extra 
strain on the guy rope. The latter, as I have said, is fastened to 
the hoop above one’s head. But it rides against the light wicker- 
work of the car, which creaks and groans in response in a doleful and 
somewhat distressing manner. Were it not for a powerful spring of 
india-rubber, which checks the oscillations of the guy rope, and tends 
to steady the balloon, the effect on one’s nerves might be much 
worse than it is. 

But, fortunately, there is not too much time for noticing these 
matters, for there is a constant necessity for letting go ballast, to 
meet the continually increasing weight of suspended guy rope below, 
or the balloon would soon cease to rise. At last the ballast is all 
expended, and the guy rope is payed out no further. The wind has 
caused the balloon to drift off to a considerable distance horizontally 
from the point of departure below, and she now settles intoa condition 
of approximate equilibrium. The height above the ground is shown 
by the barometer to be about 1,000 feet. The long guy rope hangs 
in a graceful curve below. The portion next the balloon, for 
hundreds of feet, is nearly vertical, and that near the ground almost 
horizontal. But of this I see little. One or two timid glances are 
quite sufficient, for one’s head, naturally a very indifferent one 
where it is a question of looking down from giddy heights, is not yet 
acclimatised to the situation by practice in ballooning. So I cannot 
look at the ground under, or nearly under, the balloon without a 
shudder and a decidedly creepy sensation. Above all, one must avoid 
looking down the guy rope, for this, in its long catenary, extending 
far below, reach after reach, and ending almost in a vanishing point, 
gives a measure to the eye of the giddy height. And to look along 
it makes one’s brain reel—far worse, as I afterwards find, than looking 
down from thrice the height ina free trip where there is no guy rope. 

For military purposes, for reconnoitring that is, there can be 
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no question of the value of such a suspended point of observation ag 
this. Every detail in the innumerable buildings below—the work- 
men going to and fro in their work, the ships passing and repassing 
on the Thames, the Beckton gas-works on the further shore and 
lower down the river, the Artillery exercise ground on Woolwich 
Common, the Herbert Hospital and other buildings further away— 
everything is seen, and in the clearest possible manner. For there is 
a very sensible advantage in the clearness of view from a balloon as 
contrasted with that obtained at the ground level, even where the 
latter is perfectly free and unobstructed by obstacles. It is well 
known to astronomers, and to all who have to make careful obser- 
vations of distant objects, that the vision in a horizontal or nearly 
horizontal direction is greatly interfered with by the unseen ex- 
halations from the ground, and the varying: density of the lowest 
strata of air at and near the ground. Whereas at a high angle, as 
here from the balloon, the rays of light have only to traverse a very 
limited amount of these disturbed strata, and are conséquently much 
more unimpeded and reliable. 

But the day is wearing on, and I want to get away as early 
as possible for a free run, so I signal with a flag to lower. 
The drum is set in motion, and the Sappers below apply them- 


selves steadily to wind the Talisman down. This is rather a 
long business, and the oscillations of the rope which it causes give 
rise to sensations which remind me very unpleasantly of the rolling 


of a vessel at sea in a ground swell. It is not without much thank- 


fulness that at last terra firma is reached. 

The Talisman has lost some considerable amount of gas in the 
captive ascent, owing to the expansion due to the diminished baro- 
metric pressure at 1,000 feet from the ground. This loss is quickly 
replenished, that the start may be made with a full balloon, and about 
4 p.o. all is ready. 

The getting away, or starting, in a balloon is always rather a deli- 
cate and critical operation, and far more ballooning accidents have 
occurred probably, in connection with it, than at any other period, 
for it is by no means easy to regulate the ascension or lift of the 
balloon. This must be sufficient to clear all obstacles on the ground, 
but if it be too great the balloon would be carried upwards too fast 
and too far. 

The case is rendered more difficult on this occasion by the cireum- 
stance that there are a set of telegraph wires close to the balloon 
ground, and down wind, which of course I must avoid. We make 
two or three false starts, to try the lift of the balloon, and haul her 
down again to alter the weight of ballast. But at last I am off 
safely with a moderate ‘ascension’ at 4.15 p.m. I am quite alone, 
as before in the captive ascent, for the balloon is rather too small 
to carry two persons well, in addition to a sufficient quantity of 
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pallast. Moreover, I shall learn my experience far better when thus 
left to one’s own resources. 

After noting with much satisfaction that we have cleared the 
telegraph wires, and are rising steadily at a moderate rate, so that 
there is time to attend to necessary matters, the first thing to be 
done is to see that the valve line is hanging ready to hand, and 
disentangled from the other ropes, for it might easily have got 
foul of something in the swaying and bumping of the balloon 
before she was set free. I glance upwards at the same time to make 
sure that the ‘petticoat,’ or tail of the balloon, is freely open; 
for were this tied up in its normal condition on the ground, the 
expansion of the imprisoned gas on rising to any considerable 
height would infallibly burst the balloon. The next thing is 
to take the aneroid barometer from the case wherein it has hitherto 
lain, for protection from the shocks of starting, and fasten it up 
in a convenient position for observation on one of the side car- 
lines. 

I note while tying it up that it shows that we are rising steadily, 
but not too rapidly. Next the pilot line must be thrown overboard, 
and left hanging from the hoop. This is a strong cord measuring 
100 feet, and its use is to guide the eye as to one’s distance from the 
ground in descending. It has been lying in a rough coil at the 
bottom of the car, to prevent its getting entangled at starting. I 
now overhaul it and pay it out of the balloon. 

The view of the ground below, which one gets while leaning over 
the side of the car, to see that the pilot line has not fouled in its 
extension, is the first look I have really had to see what we are 
doing and where we are going. These little necessary preliminary 
operations have taken up every instant of time, and have been 
done, if the truth must be told, with a considerable amount of 
nervous haste. 

That steady coolness which would clearly be a most desirable 
element in ballooning is hardly forthcoming, for this is the first 
time that I have found myself thus alone in a balloon with the 
whole responsibility of its management. So I am nervous just at 
starting. By-and-by, with more experience, one may hope to get 
steadier. 

About this time a strong smell of gas warns me that the balloon 
is overfilled by expansion, and it is time to let out gas at the top, if 
one does not mean to be choked by the downward rush from the 
opening at the bottom. One steady pull on the valve line, and a 
sufficient quantity escapes at the top of the balloon to provide for 
present security. 

Now there is time to look around. Vertically below the balloon, 
I dare not look, or only for a moment, my head not yet being educated 
to the required point. But looking over the side at a steep angle, 
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the decks of the steamers far below are a curious and interesting study, 
with the long black tails of smoke, which they are apparently dragging 
after them, for we are passing over the Thames. It lies below in a 
broad silver sheet, with the sun shining upon it. On either side its 
numerous windings and snake-like folds are clearly visible, ending in a 
forest of innumerable masts and spires on the London side. Con- 
spicuous therein are the transverse streaks representing the several 
bridges, and a few prominent buildings, such as the Houses of Parlia- 
ment and St. Paul’s Cathedral. Eastwards, on the side of the sea, 
the tortuous folds lose themselves in the broad estuary which opens 
out towards the Nore. 

Now’ we are on the Essex side of the river. The balloon has 
reached her equilibrium level at about 2,000 feet, and for a short time 
she floats horizontally along. For a short time on)y—for the impos- 
sibility of keeping a balloon in such a continuous horizontal course is 
a leading difficulty in ballooning, although some approximation’ may 
be made to it by skilful and fortunate management. My balloon 
soon begins to settle downwards again. 

Were she left to herself she would tend to run down faster and 
faster, and soon reach the earth.. I allow her to descend slowly, 
but I prevent any such acceleration by throwing small quantities of 
ballast at intervals, watching the barometer all the time for guidance 
as.to the amount required. Iam most careful not to throw too much 
ballast, otherwise she would turn upwards again, and, unless checked 
by letting out gas with the valve, would run up higher than before, 
By watching carefully, and thus gradually drawing out the balloon’s 
descending path into a line more and more nearly horizontal, I 
manage to get her on a horizontal. course at length, and about 100 
feet from the ground. . Every time the pilot line—which is 100 feet 
long—drags on the ground I throw a little ballast, just enough to lift 
it clear again without giving the balloon any decided upward turn. 
Thus we glide rapidly along pretty near the ground for several miles, 
and I am so successful in this delicate operation of keeping the 
balloon in equilibrium, that perhaps at last one grows a trifle careless. 
The pilot line drags on a meadow below, and the friction gives the 
balloon a downward turn, which increases every instant as more of the 
line drags behind in the long grass. I instantly throw -whatever 
small quantity of ballast is ready to hand at the moment, just to gain 
time, and my back having been now for some time turned in the 
direction of our course, I glance round to see that the country ahead 
is clear of obstacles in case we come to the.ground. Horror! we are 
driving rapidly right on to a high tree. I can only allow myself one 
single half-second to make up one’s mind whether to throw the grapnel, 
open the valve if necessary, and descend at once, or to throw out a 
quantity of ballast instead to lift her, and try to clear the tree. The 
former course would bring my trip to a premature conclusion, and if 
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the grapnel should not hold very well I shall drive into the tree to a 
certainty. The latter is clearly the more sporting line to take, though 
somewhat hazardous. At all events it is the one selected. I seize 
a heavy bag of ballast with both hands, heave it up with all my 
strength, and throw it bodily over. 

The balloon must have a few moments to turn upwards, but while 
she is so doing we are driving rapidly on, and nearing the tree 
fast. The collision seems inevitable. But I reckon that when 
once the balloon has fairly turned upwards she will ascend very 
rapidly. 

It is an exciting situation, for she does rise so fast that I am in 
doubt whether we shall not, pull clear up to the very last moment. 
Her envelope and netting, as she lifts, brush close past the outermost 
twigs without catching in them—only a few seconds more and we 
should have cleared the tree splendidly. But now it is too late, for 
the car hangs too far below the balloon. 

At the last moment, seeing the collision inevitable, I seize two 
opposite car lines, or connecting ropes between the car and the hoop 
above, pull them well in, that the others in front may shield my 
knuckles from the oncoming boughs, hold on to them very tightly, 
crouch down at the bottom of the car, with my legs extended 
horizontally in front of me, and press my feet firmly against the for- 
ward side of the wicker car, to support it with the strength and 
momentum of my body. The next instant we are into the tree with 
a tremendous crash. It is a large elm, and we strike it perhaps 
fifteen or twenty feet from the top, right in the centre, and in a 
direction inclining upwards. The next instant I find myself right in 
the middle of the tree, with the car dancing like a shuttlecock among 
the larger branches. Most fortunately the oval car is end on as 
regards the tree, so that its smaller and stronger section is presented 
to it. All the smaller outside boughs have been wrenched off or 
bent aside, and they have no doubt rendered most valuable service by 
checking our momentum gradually. I am still crouching low down 
in the car for protection, and holding on with all my strength to avoid 
being tossed out. On glancing up I am well pleased to see that 
nothing has given way. Every one of these slight-looking cords 
which suspend me from the hoop would hang me, and the car, and 
the ballast, and a barrow-load or two of bricks into the bargain, over 
a precipice with perfect safety. Not one of them has gone. On my 
side nothing goes, so it is pretty evident that the tree must go. 

At every gust of wind the great balloon above tugs and struggles 
like a captive Leviathan longing to be free. There is a riving, a 
cracking, a smashing, and a rending, and bough after bough is 
wrenched aside or torn off. No matter how large and strong they 
seem, it is all one. 

The car ploughs its way steadily on, foot by foot forwards and 
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upwards right through the tree. Soon we are free, and with ap 
exulting bound the balloon soars upwards once more. But stay—not 
so fast—there is a tremendous jerk, and, had I not fortunately been 
still holding on tightly to the friendly car-lines, I might have been 
shot between them right out of the car into empty space. The 
sudden check arises from the grapnel rope, which was hanging in a 
single long bight—fifty feet below the car. 

The bight of the rope has caught over a large bough below, and 
pulled us up with a round turn. The situation is a little awkwan, 
for I seem to be hung up half way between heaven and earth. But 
before entertaining the question of cutting away the grapnel rope, 
we will see what the balloon herself can accomplish. She responds to 
the call, for she surges and tugs more valiantly than ever. Again 
there are sounds of cracking and rending below: one or two more 
strong jerks, as the rope, after breaking one large bough, catches on 
another, and we are really free once more. I glance aloft and around. 
We have positively no damage whatever, nor any token of the en- 
counter, except one or two small boughs which we have carried away 
triumphantly sticking in the cordage above as trophies of our 
victory. It is clear from the last part of the adventure that it isa 
mistake where trees are concerned to have the grapnel rope hanging 
loose. So my first care is to make it up into a coil, which I lash 
alongside the car. The balloon is rising very rapidly, but I will let 
her go as high as she will, and even throw more ballast if necessary. 
For the present currents near the ground are taking us nearly straight 
for the sea, and I will try if haply there is a more favourable current 
up above. Moreover, the successful result of the encounter with the 
tree has inspired one with a spirit of adventure, and I want to see 
what sort of a world may be on the other side of the dark cloud 
masses above. Upwards we rush accordingly, and soon enter the 
clouds. They are dense. I am instantly shut in on every side, and 
cannot see the width of my balloon away in the thick masses of 
whirling vapour. 

We still rise rapidly, as is clear from the steady fall of the baro- 
meter, but the clouds are so thick that we are a long time in 
getting through them. 

At last in a moment we seem to emerge, as if from a close and 
stifling pit of Avernus, into bright sunshine and the upper regions. 
We soar higher and higher as the hot sun expands the gas. Soon 
we have left every cloud far below us, and I find myself indeed in a 
new world. 





A DAY WITH A WAR BALLOON. 


II, 


Alone in a balloon, far above the highest cloud, and how lonely 
who in the world below can tell? Doubtless there is a loneliness on 
earth, as we wander in solitude in the wild and untenanted desert, on 
the lonely ocean shore, or in the mysterious gloom of some huge 
tropical forest. And there is a deep moral and spiritual loneliness in 
the strange and crowded city, where every one is hurrying on his own 
uiregarding way; or in the fading daylight and oncoming dark- 
ness as we linger in some forsaken cemetery, where lie the remains of 
those who in life were dearer to us than life itself. But the desert has 
its tenants, be it only the slinking jackal below, or the soaring vulture 
above. The sea is always alive and replete with interest, with its 
innumerable ripples or its mighty waves in storm or calm. The 
forest is peopled, and full of sound and motion, be it of insect, or 
animal, or bird. The strange city abounds in human interest. Every 
new face is a study of a human life, and a record of a brother's ex- 
perience. ‘The solitary cemetery, with its sad monumental inscrip- 
tions, though it tells of separation, tells also of hope and renewal. It 
takes us back to the past and forward to the future. Even the dust 
beneath our feet is a link to bind us closer to our common humanity. 
Everywhere there is life or life’s associations ; everywhere ties and 
coinecting cords to appeal to our own human life, and prevent us 
from feeling altogether alone. And he knows little of the human 
heart who knows not the power of these things and how we cling to 
them. The familiar nibbling mouse, the accustomed spider, the 
regular bugle-call, the sentry’s well-known challenge, have saved 
many a poor prisoner in his lonely cell from madness and despair. 

But here, in these eternal solitudes, there is no familiar form, no 
accustomed face, no sound, no voice, no life: only one vast untenanted 
abyss—only one deep unfathomable calm. 

It is therefore, perhaps, no marvel that the first effect of this in- 
tense loneliness is neither moral nor spiritual, but essentially sensuous.. 
The sensuous soul, the Psyche, sees herself suddenly stripped of alk 
those innumerable external ties which had a powerful though unseen 
hold upon her everywhere below. The great gulfs which lie between 
her and them, and that dark, impenetrable cloud-curtain which 
everywhere enshrouds them, seem to her quickened apprehension like 
long centuries, eons, of dreadful isolation and severance. She shivers, 
forlorn and naked, in the unknown void. For a while, indeed, she 
struggles and bears up. She is not prepared thus all at once without 
an effort to resign, together with all old associations, her hold upon 
the past, her volition in the present, her foresight and interest in the 
future. 

12 
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Allin vain. The situation is far too strong for her. For now, like 
deep draughts of intoxicating wine, the subtle but potent influence of 
this overpowering repose steals in at every pore. It thrills through 
every fibre of one’s being. It rises higher and higher, wave on wave, 
like a mighty flood. It takes undisturbed possession. All is for 
gotten. The great world below, so lately left, so manifold and rich 
in its myriad interests, has become an unregarded lump of pitiful 
dirt, which I may possibly have seen in some remote past; but I 
know not, and I care not, whether I shall ever see it again. Home, 
family, friends, affections, hopes, ambitions, all fade away. They are 
as the memory of a vanishing dream. They are not. The Present, 
the entrancing Present, rules absolutely supreme. 

I dare not move; it would be a desecration, Speech were pro- 
fanity. The sound of my own voice, breaking in upon this awful 
silence, would jar upon the ear as harshly as would the loud boisterous 
song of some profane and drunken reveller disturbing the devout wor- 
shipper in the still and solemn aisle of a cathedral at midnight. It 
is with extreme reluctance that I foree myself to make a slight ne- 
cessary movement of one arm. The little creaking of the wicker car 
which this involves makes me shudder. The small sound is quickly 
gone, itis true. It goes out and returns not. It is instantly de- 
voured—swallowed up and lost in the unfathomable gulfs which open 
out on every side. There is no cloud near to give back even the 
faintest murmur of an echo. 

It is only, of course, at first that one’s sensations seem so purely 
sensuous. Indeed the situation is not without moral and spiritual 
lessons of the highest order, and to these, let us hope, we are not 
altogether blind or dead. Here there is nothing but the Almighty 
and His greatest works. And we can, in some faint and far-off 
measure, understand how small in His sight must be the little 
rivalries, the narrow prejudices, the unworthy jealousies, the petty 
anxieties, the fashionable trivialities, which make up so much of our 
lives below. Here, far above it all, we feel as if, like Lear and 
Cordelia in their coveted prison, we could 


take upon us the mystery of things 
As if we were God’s spies. 


His greatest works. Surely sun and sky and cloud are these. 
And here there is nothing else, and we see them in an unimagined 
perfection. The Sun is no longer the sun which we know so well on 
earth. There he is perpetually half obscured, and even on the 
brightest summer’s day he has to shine through innumerable varying 
layers of lower, moister, and denser atmosphere, which half quench 
his rays. But here he is a mighty burning orb, illuminating every- 
thing with one overpowering flood of glorious light. And such is the 
power of his rays, that without a thermometer I should be quite un- 
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conscious of the circumstance that the temperature of the surround- 
ing air has fallen twenty or thirty degrees since we left the earth. 

The sky, when on the ground, was quite obscured by clouds. As 
we ascended higher, and it came, here and there, into view, it was of 
the usual milky ‘sky-blue’ tint. It has grown brighter and brighter, 
bluer and more blue as we rose ; and now it is of an intensely deep 
Prussian blue colour, like its hue at midnight on an exceptionally 
clear night. It is a glorious, shining firmament of deepest trans- 
parent sapphire. In the whole grand hemisphere there is. not one 
solitary minutest speck to mar its absolute unity-and perfection. For 
we have left far behind every trace of fog or mist or vapour, together 
with the whole apparatus for their manufacture. We gaze every- 
where uninterruptedly into the transparent blue ether of illimitable 
space. 

The clouds are all far below. Their first effect when we rose 
above them was that of a vast, lustrous, many-rippled lake of snow- 
white gossamer cirrus. A little later, as we rose higher, and the 
larger masses below came more and more into view, in the wide 
intervals between the floating cirrus, they constituted a mighty ocean, 
with huge tumbling billows, and each billow seems huger and more 
wonderful than the last. But far away, towards the horizon, their 
giant forms melt gradually down and mingle with the cirrus, as the 
distance continually increases, until at last the vanishing point takes 
the form of a distinct and clear horizontal are. This is as well defined 
all round the entire circumference as the ocean horizon at sea, and 
upon it I could take a sextant observation fully as well. 

Besides these three grand elements of Sun and Sky and Cloud, there 
is nothing, apparently, in the whole universe but my tiny car, and the 
soaring balloon above. Stay—far below, projected horizontally on a 
gigantic cloud, I see another and a far larger balloon, with car, 
aéronaut, ropes, every detail distinct and clear. It is the shadow of 
my own balloon, enormously elongated, half a mile long, or it may be 
ten miles; for I have no means of judging distances in this vast 
abyss wherein I float, an utterly insignificant speck, with no single 
known or fixed point anywhere, other than the sun overhead. These 
then make up the apparent sum total of things. <A simple total. But 
all monotony in the picture is amply dispelled by the wonderful varia- 
tions of form and colour in the clouds themselves. From the lightest 
snowy flecks of floating cirrus, through all conceivable or inconceivable 
shapes of giant cumulus, down to dense impenetrable layers of solid 
stratus,—there they are. Their forms, their hues, and grouping 
are perpetually changing. Not rapidly, that would be out of barmony 
with the scene. But in a slow, silent manner, which seems to 
eliminate the idea of motion, and harmonizes well. And the great 
sun above pours down upon them all alike one tremendous flood of 
dazzling radiance, giving rise alternately to the brightest of lights or 
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the deepest of shadows, according as they are exposed to, or screened 
from, his powerful rays. 

At first it might well seem a wonder and a pity that no man has 
ever seen these magnificent clouds, and that no human eye ever will 
see them but mine. To the artist and to every loving worshipper of 
Nature in her grandeur and her beauty they would be naught else 
than an education, and a supreme delight. Yet doubtless, beings of 
another world, and with far better eyes than ours, behold their 
marvellous perfection, and rejoice. And, whether or no, let it abun- 
dantly suffice that the Allseeing eye of the great Creator is upon every 
one of them, and that His sovereign approbation has for ever stamped 
them as Good. 

But now it is high time to attend to the balloon and her path, 
On entering the clouds and losing sight of the earth, I had, knowing 
that our course might be nearly straight for the sea, fixed a time by 
my watch, beyond which, on a rough estimate, we must on no account 
remain lost in the clouds, otherwise, on descending, I might find 
myself over the water. That time has now expired, or nearly so, 
The balloon has been travelling at her own will. For a considerable 
time after rising above the clouds the expansion of the gas due to the 
powerful direct rays of the sun sustained her well. But of late she 
has been settling slowly downwards. We are now between 6,000 and 
7,000 feet from the ground. The clouds below are less dense than 
they were. Through rifts in their dark masses I begin to catch 
occasional fleeting glimpses of the earth. I lean over the edge of 
the car, and fancy that there is thus dimly to be discerned a long ill- 
defined line which might be the coast-line. A few moments later, 
and the truth is clear, There it is. The sea is below and most 
perilously close. We are driving right on to it. There is yet 
considerably more than a mile to fall. Shall I ever get down in 
time? or is it possible to stand on, husband the ballast carefully, 
and cross over? One glance at the size of the balloon and the limited 
quantity of ballast available should suffice to dismiss the last idea as 
quite impracticable. But I cannot help toying with the thought for a 
few moments. The truth is, that I have drank so deeply of that intense 
repose which broods over all here like a presiding spirit, that I seize 
greedily on any excuse for putting off, just for a few moments longer, 
the inevitable time of energetic action. But every moment is 
precious. We are driving steadily on at an unknown rate. So with 
an effort I rouse myself, and seize the valve-line. One, two, three, 
four, five, six,—I count the time, holding the great valve on top of 
the balloon wide open. It would be sheer insanity, under any 
ordinary circumstances, thus to challenge my balloon to a headlong 
course downwards. But I am now fully awake to the situation. A 
decided effort must be made, and any half measures would be fore- 
doomed to disastrous failure. I calculate that the clouds below will 
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tend to check the inevitable acceleration of speed in our downward 
course to a considerable extent. Nodoubt when we get through them 
[shall have to look out, for she will be likely to accelerate greatly ; 
put there is sufficient ballast to enable me to put on a powerful brake 
to stop her down below. In any case it seems better to run any 
unknown risk, which the uncertainty as to stopping her involves, 
than to incur the absolute certainty of falling into the sea a little 
later on. . 

Down we go accordingly. I employ the short time available 
before we reach the clouds in piling up the bags of ballast on the 
seat of the car ready to hand for instant dismissal, keeping an inter- 
mittent eye on the barometer all the time. When we enter the 
clouds the whistle and swish of the light vapour as we rush through 
warns me plainly that we are travelling, but although the barometer 
is running up rapidly, it does not seem to indicate any marked 
increase of speed. This gives me time to cut adrift the lashing 
which ties up the grapnel rope, and to shake out the coils till the 
falling rope hangs in a single bight below. The grapnel itself I 
hang by its tines over the side of the car, all ready to let go. The 
clouds are thick, and before we are through them everything is in 
readiness for a landing. Still rapid progress, but no very marked 
acceleration of speed. 

Now we are through, and the earth bursts upon us all at once. 
The sea is still a considerable distance off, and I am inclined to think 
that all is well. One more glance at the barometer-—we are, say, 
3,000 feet from the ground. I throw out a few pieces of paper. If 
they were to journey down alongside of us we should be falling 
rapidly, but at a reasonable rate. But now they rise sharply, and 
are soon left far above out of sight. Certainly we are travelling. 
I now watch the ground below*steadily. We are over an open marsh. 
There are one or two solitary shepherds’ cottages, and a few dykes 
full of water. These objects are apparently moving out from below 
to right or left. The rapidly increasing velocity of this, their 
angular movement of divergence from the vertical, together with the 
progressive enlargement in size of each field, or defined area below, 
gives some measure to the eye of the rapid rate of our progress down- 
wards, and greater nearness to the ground. I throw. more paper. 
It runs up faster than before. Shall I ever pull her up? But the 
sea is advancing steadily in a swift silent manner, which is not re- 
assuring. We are driving fast right on to it. There is plenty of 
room under us yet, and I will stand on a little longer. But I heave 
up a heavy bag of ballast with both hands, poise it on the edge of 


the car, and hold it ready to throw. — 


All at once it strikes me that she is accelerating frightfully. 
The cottage, which at first seemed at rest right undertieath us, and 
then was creeping slowly out to the left, is now going off at full 
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gallop like a runaway horse. The whole country immediately below 
has become an uncertain sort of moving phantasmagoria. We are 
2,000 feet from the ground, by eye, for I dare not lose sight of the 
earth to look at barometers. Sea or no sea, I must bring her to 
while yet there is room, or surely I shall be smashed to pieces, 
Over goes the ponderous mass of ballast, bag and all; and more 
follow as fast as I can seize and throw them. Over they go, till I 
have only one bag left. The heavy sacks of wet sand go down like 
thunderbolts. They ought, of course, to be emptied of their contents, 
which would then descend as usual in a harmless shower. Probably 
there is nothing but marsh, or only a few cattle, below. But were 
there flocks and herds innumerable, and a stray shepherd or two into 
the bargain, I should be sorry to assert very positively that they 
would not have one and all to take their chance of a bag. 

We are still running at a great rate, but it soon becomes clear 
that the balloon is losing her way. A little later, and she is bringing 
to. There is no longer an upward rush of air against my flattened 
hand held horizontally over the side of the car. The moving phan- 
tasmagoria has settled down into a well-defined ground plan. A 
piece of paper thrown over descends. The barometer, which I can 
now again afford to consult, informs me that we are a little under 
1,000 feet from the ground. We have gained a thousand in pulling up. 

Bad judgment, and badly done! For it is clear that I have 
greatly overdone the whule thing. Had one thrown only one-half 
that precious ballast up above there, just to check the balloon’s 
course, and the remainder by successive instalments later on as 
required, we might now have been nearly on the ground, and moving 
towards it at a safe and manageable rate ; whereas now she has lost 
all her way. We are still a long distance from the earth, with the 
sea very close. A long white line of hungry-looking foam is coming 
straight upon me with the speed of a railway train, and in a weird 
silent manner which half fascinates me. 

And now her great downward momentum has carried her far 
below her true equilibrium level. Now, by all the laws which govern 
balloons, she is bound, if I let her go—like a light float driven 
forcibly down into a pool of water and then left to itself—to rise 
rapidly again. She will run up above the clouds once more, and 
carry me thousands of feet higher than we have ever yet been—to 
descend later on into the sea, miles from the shore, with a tremendous 
crash, for there will then be no ballast to stop her. We must get 
down now at all costs, if not on the land, then as near as _ possible 
to it. Below is a favourable marsh, covered with long rank grass. 
I have still one bag of ballast left, and the heavy grapnel to throw. 
This I can cut away, rope and all, if necessary; and she can hardly 
gather any very dangerous way now, however much gas I have to 
let out to get down in time. 
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’ There is no time for weighing such considerations as these before 
taking action, nor do I need any. For, indeed, at a crisis like this, 
as the plot steadily thickens, and your nerves get wound up more and 
more to the sticking point, your wits also seem to sharpen continually, 
until you arrive at a point at which you seize, as it were by inspiration, 
at a momentary glance, all the leading points of the situation, and 
translate them into instant action with a result as good, or better, 
than an hour’s careful consideration would give at an ordinary time. 
The instant it became clear that the balloon was bringing to, or had 
already brought to, and before she had time to gather way upwards, 
Ihad seized the valve line and opened the valve full. I am now 
steadily letting out an enormous stream of gas, while thus reviewing 
and deliberately endorsing this sudden resolve. The sea is very near, 
and it will be a close race between us. Nevertheless, I am persuaded 
that the balloon has got the lead, and this time she shall keep it. So 
I do not let go the valve line till we are well on our downward course 
once more. I then heave up the last bag of ballast, rest it on the 
edge of the car, steady it there with one hand, take the heavy grap- 
nel in the other, and stand by to throw them at the right moment. 
The half-empty balloon goes rapidly down, gathering way as she goes, 
but in the hundreds of feet that are now left she cannot possibly ac- 
celerate as in the thousands up above ; and the more empty she gets 
the more her hollow underside tends to hold the air like a parachute. 
The last bag goes when we are something over a hundred feet from 
the ground. The grapnel follows immediately after, the moment I 
am sure that it will reach the ground, as its sustaining rope is a 
hundred feet in length. We are running hard after them; but the 
loss of their combined weight puts a powerful drag upon the balloon, 
which has now only me and the light wicker car to carry. She strikes 
the ground with a fairly good whack, it is true, but nothing at all to 
signify. At the last moment I spring upwards‘and hold on to the 
hoop, that the car may take the first bump. The next instant I am 
sprawling at the bottom of the car, with hoop and balloon right on 
top of me. 

The poor balloon is utterly crippled by the loss of the great 
quantity of gas which I had to let out up above, together with all 
that has been forced through the pores of the envelope by the great 
pressure of air below in her downward rush. She has no heart left 
in her, even to attempt to rise again, so there is no question of her 
drifting, or dragging the grapnel. Had she been lively and buoyant, 
and the grapnel not held very well, she might most easily have con- 
trived to dance over the sea-wall into the sea after all, with or without 
me. 

Now one can afford to sit quietly down for a few moments, to 
recover from a somewhat dazed and bewildered state in which the 
smart landing, following on such a rapid fall, had left me. No harm 
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whatever has been done, except that I am partly deaf for a time. 
My ears seem half disposed to strike work. They further express 
their resentment at the great and sudden increase of barometric pres- 
sure to which their delicate drums have been exposed in such a hasty 
descent by sundry crackings and sudden noises at intervals. Two or 
three hours elapse before they recover their normal condition. 

We have landed very near the sea-wall, and won the race by about 
one minute, more or less. Thus happily ends one of my earliest 
ballooning experiences. 

Henry ELSDALE. 





THE EXHIBITING OF PICTURES. 


ONCE upon a time Royal Academicians were fined for not exhibiting, 
and the Royal Academy was reproached for making profits by show- 
ing the paintings of outsiders to the public. The contrast between 
such a state of things and that which now exists is extraordinary ; it 
is greater and probably more permanent than the difference between 
the present fashions in dress and those of our ancestors who dyed 
themselves with woad; for it is quite certain that thousands of 
painters will be anxious to exhibit their works next spring on the 
walls of the Royal Academy, while no one can venture to affirm that 
art-ladies may not soon cast off their jerseys and stain their bodies 
with ‘ peacock-blue.’ 

The very useful little book, the title of which is quoted below, 
affords admirable materials for considering the. struggle for 
existence awaiting every picture which comes into the world; and 
to those who can appreciate the study, the hopes, the disappoint- 
ments, the praises, and the discouragements which every picture, 
however bad, has brought upon its author, a canvas is almost as re- 
markable ‘a bundle of possibilities ’ as a baby. 

In our remarks upon the fate of these bantlings we shall make 
no distinction between the offspring of artists and amateurs. 
Works of art should stand upon their own merits, and the sources 
from which their authors pay their weekly bills afford no means of 
classifying such productions or estimating their artistic value. The 
broad distinction between the artist and the amateur is this, that the 
former lives, or desires to live, by the sale of his works, and that the 
latter is more or less independent of such a source of income. The 
artist may produce daubs which no one cares to buy, while the 
amateur may paint pictures which would command large prices if he 
were willing to sell them. As a rule most artists are better techni- 
cally educated, can give more time to their art, and are therefore 
better painters than most amateurs, but many of them are artists from 
circumstances rather than from natural talent, and it is quite certain 
that some amateurs are in every respect superior to some artists. _ 


It is, unfortunately, rather the fashion for artists ia ELEC 
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1 The Year’s Art. By Marcus B. Huish, LL.B. (Macmillan 0., 1880.) 
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ingly of amateurs; but as the judgment passed upon a work of art 
should be wholly independent of its author’s name and position, and 
as the works of the best artists are always very superior to those of 
the best amateurs, we are inclined to ascribe all sneers at amateurs 
as a class to the natural modesty of inferior professionals. 

Now when a man has painted a picture he naturally wishes it to 
be seen, either that it may be appreciated, if he is an amateur, or that it 
may be bought, if he is a professional artist. It is, therefore, neces- 
sary for every painter that he should have the opportunity of showing 
his works to the public; and the object of this paper is mainly to 
show how far the existing means of exhibiting answer their purpose, 
and how they might be extended or improved. 

The Royal Academy demands our first and chief consideration in 
this matter, not only on account of its position and pretensions, but 
also from the fictitious value popularly ascribed to the judgment it is 
supposed to pass upon pictures. 

During the London season, the Royal Academy is generally ex- 
posed to much abuse. It is reviled as an ill-selected, self-elected 
body, with a knighted president and vague privileges, whose duty it 
is to exhibit every decent picture that is sent to its rooms, but which 
neglects its duty and abuses its privileges by hanging only the miser- 
able daubs of its members, and of those painters who have conde- 
scended to truckle for their favour. Baldly stated as this is, we may 
appear to have exaggerated the charge against the Royal Academy, 
but we will venture to affirm that it is no more than a fair summary 
of the things that are said about it from the time when the pictures 
are sent in till the close of the exhibition. 

The main grievance urged against the Royal Academy is that it as- 
sumes to judge of the merits of pictures, and judges them very badly. 
This is an unfortunately common delusion on the part of the public, 
and is especially hurtful to the very persons in whose defence it is 
brought forward—the painters of ‘rejected’ pictures. Its falseness 
is well known in artistic circles, but the public in general do un- 
doubtedly believe that the exhibition of a picture on the walls of the 
Royal Academy is a proof of its merit, and it is common to see in 
sale catalogues that the fact of its having been so exhibited is men- 
tioned in order to enhance its value. The natural conclusion there- 
fore follows that a picture sent in, but not accepted, has been con- 
demned as a work of art by the best painters in the kingdom. 

Now it is quite true that the Royal Academy is a self-elected 
body, but it would be very unfair to say that its members are on the 
whole ill selected: most of the best English painters belong to it; 
there are some very moderate performers in it, and some intolerably 
bad daubers, but although there are doubtless some artists still 
outside it who are far superior to some who have been admitted, it 
is probable that no other process of selection would have secured a 
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better Academy of painters, or would have given greater satisfaction 
to the public. Plenty of objections can easily be imagined against 
every conceivable mode of selection, from nomination by the Crown 
down to drawing by lot; and although the painters selected might 
not be the same, the result of any system would be very similar. 
There are good, bad, and indifferent men in both Houses of Parlia- 
ment, and in every branch of the Government service. So that, in 
spite of ‘competitive examinations, we must own with resignation, 
that the infallible method of selection has yet to be discovered. 

The Royal Academicians and Associates, besides putting highly 
prized initials after their names, have the privilege of exhibiting 
eight pictures apiece in the halls of the Academy. As there are 
forty R.A.’s and thirty A.R.A.’s, they have the right of hanging up 
560 pictures, and they are fully entitled to avail themselves of this 
privilege. In practice, however, either from modesty or other causes, 
they rarely do exhibit their full number of pictures. Last year, for 
instance, the members of the Royal Academy have only hung about 
170 of their own works—not three apiece—and only two of them 
have contributed as many as seven, if we except Mr. Prinsep, whose 
one picture should count for thirty. There are, moreover, instances 
on record in which members have withdrawn some of their own 
pictures to make room for the productions of outsiders. It is, there- 
fore, most unfair to represent the Royal Academy as a selfish body 


.of painters who take advantage of their privileges to show off their 


own works, and to suppress those of their more meritorious rivals. 

When the Royal Academy was founded there was certainly no 
expectation that its members would avail themselves too freely of 
their right to exhibit, for in Rule 17 of the ‘Instrument,’ the name 
given to the original code of the Institution, it is laid down that ‘all 
Academicians, till they have attained the age of sixty, shall be 
obliged to exhibit at least one performance, under a penalty of 5/. to 
be paid into the Treasury of the Academy, unless they can show 
sufficient cause for their omission ; but after that age they shall be 
exempt from all duty.’ 

The same rule prescribes that ‘ there shall be an annual exhibition 
of paintings, sculpture, and designs, which shall be open to all artists 
of distinguished merit. Now putting the average number of 
pictures contributed by Academicians and Associates at 200, there 
is space each year for about 1,300 works of other painters. We give 
these figures as being tolerably near the mark; the precise numbers 
must of course depend upon the sizes of the pictures accepted. For 
these 1,300 places, between 6,000 and 7,000 works are sent in not 
only by ‘artists of distinguished merit,’ but by anybody who thinks 
fit to contribute his paintings. The necessary consequence is that 
the Royal Academy has to reject from 4,000 to 6,000 works, and 
the Council, according to the evidence given before the Royal Com- 
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mission in 1863, takes great pains in making what it believes to be 
a conscientious selection. Here is the great error which causes: so 
much injustice and discontent. Were the Council composed of the 
best. judges of pictorial art in its widest sense, and had it the task 
of picking out the 1,300 best pictures in all styles from 7,000 
so arranged that all could be seen together, it would be sure to make 
some mistakes. But painters are notoriously bad critics. They 
have either the strong sympathies and antipathies peculiar to the 
artistic temperament, or, if mere mechanical workmen, have no 
tolerance for methods which they do not follow or admire. 

A test of the capability of the Royal Academy Council for 
selecting works of art is given by the purchases made by them under 
the Chantrey bequest. The task is a comparatively easy one. They 
have only to buy ‘ Works of Fine Art of the highest merit in Painting 
or Sculpture,’ executed ‘ within the shores of Great Britain’ ‘by a 
deceased or living artist,’ and they are not even bound to spend the 
whole or any part of the sum at their disposal ‘in every or any one 
year. During the last two years the selection made under these 
terms has met with general approval, but an inspection of the 
Chantrey bequest collection at the South Kensington Museum can 
only fill the visitor with amazement, and lead the most charitable 
critic to imagine that the Council had almost too conscientiously 
administered a benevolent fund for the purchase of unsaleable 
pictures. 

The Council moreover cannot be expected to be impartial judges. 
In a competition for a prize-essay or poem the names of the writers 
are studiously concealed from the examiners until the prize has been 
adjudged, and in most cases it is probable that the examiners do not 
know anything of the competitors; but painters are gregarious, they 
know a great deal about each other’s works, and although it is said 
that the names of the would-be exhibitors are never given until the 
fate of their pictures has been decided, the authorship of most of 
the works sent in must be known at a glance to every member of 
the Council; and under these circumstances no system of selection 
except drawing lots could possibly be impartial. We do not believe 
that a Council of Recording Angels would, under the circumstances, 
be quite free from favouritism. 

What, then, is the ordeal to which 6,000 or 7,000 pictures are 
yearly subjected? They are trotted rapidly past a number of very 
prejudiced judges, who are bound to reject about 5,000 out of the 
whole lot. 

And this is what the British public is pleased to call the verdict 
of the Royal Academy upon the pictures contributed. 

It is grossly unfair upon the members of the Council, and stil 
more unfair upon the Academicians who did not belong to it, to lay 
to their charge all the blunders which must inevitably result from 
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such a system, and they would do well to repudiate as far as possible 
all responsibility in the matter; but the Academicians at least lose 
nothing by the decisions they are supposed to have given, while 
to the painters of the so-called ‘ rejected ’ pictures the consequences are 
very serious; to some the refusal of their works brings bitter dis- 
couragement, to others ruin. No man who has been to a few Royal 
Academy exhibitions would venture to say that they had not con- 
tained some very bad pictures, and no one who knows anything of the 
paintings which have been refused, or not sent in for fear of refusal, 
would deny that a great many excellent works had been every year 
excluded. These things ought not to be, and the system which 
necessarily brings them to pass must be a bad one. 

We wish it to be clearly understood that we do not in any way 
blame the Royal Academicians. They do their best—with most inade- 
quate means—to discharge the impossible duties which are thrust upon 
them. They are treated by the public as infallible, and their judg- 
ments, when given, are derided. But we do think that the sooner 
they extricate themselves from their present position the better it 
will be both for them and for the great body of British artists. 

Out of, say, 6,000 pictures sent in for exhibition, there are 
probably quite 4,000 which are fit to be seen. It is not possible to 
hang 4,000 pictures on walls where there is only room for 1,300. 
The 2,700 which are sent away are considered by the public to have 
been rejected as unworthy of a place, and their painters are un- 
deservedly injured. Either, therefore, the Royal Academy should have 
space enough to hang all the fairly good pictures which are likely to be 
sent to its exhibition, or it should decline to receive on approbation 
the works of the whole painting world, and should reserve its spare 
room for ‘ artists of distinguished merit, who should be invited to 
send in only as many pictures as could be properly accommodated. 
The first plan would do justice to all painters, the second would 
secure them from the disappointment and injury which so many of 
them now undeservedly sustain. 

It has been suggested, in order to gain room for more painters, 
that the number of works exhibited by each should be limited to 
two, and also that the size of pictures should be greatly restricted. 
Both of these plans are objectionable, the first because it would 
impose fresh difficulties on the exhibitors and the Council, and the 
second because British art already suffers from the difficulty of 
hanging and selling those large works, which in France it is con- 
sidered important to encourage by purchases from State Funds. 

Another mode by which the Royal Academy might do justice to 
more pictures would be by having two exhibitions a year instead of 
one. The public has been much indebted to the Royal Academy for 
the Winter Exhibitions of the works of the ‘ Old Masters,’ but if one 
of its duties be the proper representation of contemporary British 
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Art, that duty would certainly be better fulfilled by hanging 
the pictures which it is now obliged to refuse, than by exhibiting a 
collection of the paintings of defunct and chiefly foreign artists, 
The task of borrowing and showing these works would doubtless be 
taken up by some other society or gallery, as it formerly was by the 
British Institution in Pall Mall. If, moreover, the Royal Academy 
were unwilling to give up the ‘Old Masters’ exhibition, they might 
manage, by opening a little earlier, to get two exhibitions of modern 
pictures into the period of the London Season, as‘ the Instrument’ 
only requires that the paintings should remain on view for a month. 

This suggestion may possibly cause an outcry against the terrible 
labour involved in arranging so many pictures twice or three times 
over, but a few hints from Messrs. Christie and Manson, who are 
accustomed to hang three rooms full of pictures once or twice a week, 
besides showing off innumerable collections of furniture, china, 
sculpture, books, &c. &c., would prove the possibility of carrying it 
into effect without much difficulty or loss of time. 

The Royal Academy is, as we have already said, unfairly abused 
for not fulfilling the expectations which the public has formed of it; 
but the constant attacks upon it are not without meaning, and, if 
rightly understood, would seem to show that the institution should 
either decisively renounce those high expectations, and possibly some 
of its own pretensions, or should take effective steps for satisfying 
them. 

Next to the Royal Academy the Grosvenor Gallery is perhaps the 
exhibition most visited by the artistic sight-seers. It belongs to 
Sir Coutts Lindsay, and was started in 1877, ‘with the intention of 
giving special advantages of exhibition to artists of established re- 
putation, some of whom had previously been imperfectly known to 
the public.’ This intention it has doubtless in several instances ful- 
filled, but as ‘ pictures are only admitted on the invitation of the 
proprieter, the gallery is not a place in which any painter can 
pretend to have the smallest right of exhibiting. 

The Society of British Artists, in Suffolk Street, had in 1879 a 
very good exhibition; but as the members, who are fifty-seven in 
number, and have a preference in hanging, contributed 150 out of 
793 works, there was but little room there for outsiders. 

The Dudley Gallery exhibits about 450 cabinet pictures in oil 
during the winter; but the members of the committee have a great 
advantage in the hanging of their own performances, and the number 
of works refused is consequently large. 

The Aquarium in Westminster has an exhibition of pictures. 
We do not know what are the rules for their admission, but as most 
of them are hung in the dark the collection is not attractive either to 


painters or sightseers. 
There are one or two private galleries also, belonging to dealers, 












uary 


zing 
ig a 
ists, 
s be 
the 
omy 
ight 
lern 
nt’ 
th. 

ible 
mes 
are 
ek, 
ina, 
> it 
sed 
it; 
, if 
uld 


ing 












THE EXHIBITING OF PICTURES. 





1881. 


containing the pictures which they have bought or expect to sell on 
commission. These are generally well selected, from a mercantile point 
of view, but as well-known names are far more valuable than good 
pictures, such galleries offer but little chance to merely rising painters. 

As regards water-colour drawings the case is very bad. The two 
water-colour societies are close corporations which exhibit only the 
works of their members, so that one room of the Royal Academy, a 
small space at the Suffolk Street and Dudley Galleries, and some few 
dealers’ shops afford the only walls available for the many artists and 
amateurs who wish to show their drawings to the public. 

Now the moral of this melancholy tale is that a great many more 
respectable pictures come into the world than can be exhibited to it ; 
that want of space leads to selection, that selection leads to mistakes, 
prejudices, privileges, favouritisms, and consequently to injustices, 
discouragements, and ruin of deserving men. What is wanted is a 
fair field and no favour. We believe that this cannot be attained 
in any gallery where a committee of selection exists; and what we 
should like to see established is a large exhibition building to which 
everyone could send his paintings on payment of a small but remu- 
nerative rent for the amount of wall-space occupied. This rent to- 
gether with admission money and commissions on sales should make 
the undertaking sufficiently profitable. The natural objection to 
such a scheme is that so many bad pictures would be sent in that no 
good painter would care to exhibit, and that the public would not 
come to the gallery. This objection is so serious and well founded that 
it can only be met—as all the inconveniences of perfect liberty are 
met—by laws which contradict or limit the general principle laid 
down. While therefore we protest against the selection of the pic- 
tures to be exhibited, we admit that the arrangement of them on the 
walls must be left to persons competent at least to divide the good 
from the bad ; and in order to prevent valuable space being monopo- 
lised by worthless daubs, we would grant to no one the right to keep 
his picture on the walls for more than a short time—say a fortnight 
or three weeks— unless by the permission or invitation of the mana- 
gers of the gallery. 

In this way the bad pictures would pass quickly through the exhi- 
bition, which should be open all the year round, and the good pictures 
would either remain as more permanent attractions, or would succeed 
one another quickly if they obtained a ready sale. 

Such a gallery, and only such a gallery, would secure to every 
painter the means of exhibiting his works without truckling for 
favour or risking disappointment. It would relieve the Royal 
Academy from the absurd pressure now put upon it; it would enable 
the council to reserve their walls, according to the terms of the ‘in- 
strument,’ to the paintings of artists of distinguished merit, and would 
put it in their power to exercise those critical functions with which 
Vou. IX.—No. 47. K 


129 





























eae A AS ta 























130 THE NINETEENTH CENTURY. January 


they are now falsely credited. The open gallery would give them the 
opportunity of judging of the merits of painters hitherto unknown to 
them, and they would have a chance of proving by their annual ex- 
hibition that they were not only the best painters but also the best 
critics, and that they had a fair claim to guide the public taste in 
Art. We believe that under:such cireumstances the Royal Academy 
would rise to the occasion, and that its exhibitions would excel any 
hitherto seen. Without, however, such a filtering gallery as we have 
suggested it will always be believed that many a good picture ‘is born 
to blush unseen ;’ and the Royal Academy would best consult its own 
credit and the interests of art and of artists, either by obtaining space 
to hang every painting sent to it, or else by becoming a close corporation 
like the water-colour societies. In its present condition it is ‘a de- 
lusion and a snare.’ 

We must repeat once more that no gallery where criticism is 
allowed to interfere with the admission of any picture can really be 
accepted as affording justice to all schools of art. New attempts at 
conveying ideas and facts through painting are constantly being made, 
old methods are frequently imitated or caricatured. There is gene- 
rally some good and some evil at the bottom of each of these efforts, 
but all in their turn are over-praised by one set of critics and de- 
nounced by another. How few great artists have been appreciated 
by the critics when their best pictures were painted; how many who 
enjoyed a considerable reputation have since sunk to their proper 
level! The art-critics are as a rule most fallible guides ; sometimes 
obstinate from ignorance, sometimes mad with too much learning, 
and frequently so anxious to exhibit their own esthetic faculties and 
fine writing as practically to ignore the subjects of which they treat. 
Public opinion is in the long run the safest test of artistic merit. 
The public must take its time in hearing the evidence and arguments 
on both sides, but in the end its verdict will be sounder and fairer than 
that given by any expert. It is to public opinion that the artist 
must look for lasting fame, and it is to public opinion and not to 
councils and cliques that we wish him to have the opportunity of 
appealing. 

T. Vintrers Lister. 





A CENSUS OF RELIGIONS. 


‘WHETHER we regard a people merely in their secular capacity, as 
partners in a great association for promoting the stability, the opu- 
lence, the peaceful glory of a state; or view them in their loftier 
character as subjects of a higher kingdom—swift and momentary 
travellers towards a never-ending destiny; in either aspect the 
degree and the direction of religious sentiment in a community are 
subjects of the weightiest import—in the one case to the temporal 
guardians of a nation—to its spiritual teachers in the other. States- 
men—aware to what a great extent the liberty or bondage, industry 
or indolence, prosperity or poverty of any people, are the fruits of its 
religious creed, and knowing also how extensively religious feelings 
tinge political opinions—find an accurate acquaintance with the various 
degrees and forms in which religious sentiment is manifested indis- 
pensable to a correct appreciation either of the country’s actual con- 
dition or of its prospective tendency, and equally essential to enable 
them to legislate with safety upon questions where religious principles 
or prejudices are inextricably involved.’ 

A more appropriate introduction to our subject will not easily be 
found than the above extract from the second page of Mr. Horace 
Mann’s Report to the Registrar-General upon the accommodation for 
religious worship in 1851. Having read it, it is hard to conceive 
that any question should be raised as to the principle involved, or as 
to the expediency of adopting the most direct and efficient means for 
obtaining the desired information upon the religion of the nation. 

In our neglect of a Religious Census we stand nearly, if not quite, 
alone amidst civilised nations. England is unfavourably distin- 
guished, not only from foreign countries, but from an important 
portion of the United Kingdom. Ireland has a Religious Census— 
why should England be deprived of the advantage which a knowledge 
of the religion of the people brings to their good government? The 
Irish Census Act provides that an account in writing be taken of the 
religious profession of every person; but this item of information is 
omitted from the list’of requisites to be answered in the English 
schedule. 

Why is the system pursued on this side of the Irish Channel 
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different from that pursued on the other? The importance of the 
question has only come into prominence within the last thirty years, 
and its investigation need not therefore carry our retrospect beyond 
that period. 

The Census Bill of 1850 gave the Secretary of State power to issue 
questions referring, not alone to the numbers, ages, and occupations 
of the people, but also to such ‘ further particulars’ as might seem to 
him advisable, and the Registrar-General was disposed to adopt as an 
interpretation of ‘further particulars’ the collection of intelligence as 
to the ‘number, varieties, and capabilities’ of the religious and 
scholastic institutions of the country. The House of Peers, however, 
raised an objection to the proposed inquiry in connection with the 
penal sections of the Act, and the objection being confirmed by the 
law officers of the Crown, the proposed extension of the inquiry under 
statutory obligation was relinquished. 

It was intended that the deficiencies of the Census Act of 1850 
should be supplied in the Census Act of 1860, and the Bill was ac- 
cordingly presented to the House of Commons with a provision for 
obtaining the religious profession, as well as the age, sex, and occu- 
pation of every individual. This provision was opposed by the Non- 
conformists, and its omission was moved by Mr. Edward Baines, 
the respected member for Leeds, in a speech embodying all the argu- 
ments that ingenuity and imagination could suggest. He was 
answered by Sir George C. Lewis, the then Home Secretary. Sir 
George began by showing that all presumptions were in favour of a 
Religious Census—an accessory and assistance to good government 
which had found place in the general practice of civilised states; and 
he gave reasons for believing that the difficulties which were appre- 
hended would disappear in the face of a well-organised system of 
enumeration. Sir George Lewis, with a warmth unusual in him, 
contemptuously spurned the insinuation that the Religious Census 
would be perverted into a means of oppression through undue influ- 
ence ; he reproved the inconsistency with which the several sects pro- 
tested against the record of their religious profession in the national 
census, while their very protests were made with an ostentatious dis- 
play of their nonconformity ; but he concluded by withdrawing the 
provision for the record of a Religious Profession. The same sub- 
serviency to Dissent was exhibited by the Government in 1870. The 
introduction of a return of Religious Professions into the Census Bill 
of 1870 was again opposed by Mr. Baines, and Lord Palmerston 
surrendered to the political pressure of the Dissenters in these words: 
‘We have deferred to their feelings, but we cannot assent to their 
reasons.’ The House of Lords subsequently inserted a provision for 
taking a Census of Religions, but the clause was struck out by the 
Commons before they passed the Bill at the close of the Session on 
the 8th of August. There was little reason to expect that the Census 
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Bill of 1880 would require a return of religious professions. . The 
Liberation Society had issued its prohibition, and the Government 
of Mr. Gladstone were too considerate for the wishes of their Noncon- 
formist friends to offend them by a discovery of truths vitally con- 
nected with the science of legislation, but dreaded for their exposure 
of statistical delusions. The Census Bills which (had they been 
earlier laid before the Commons would have provoked discussion) 
were prudently kept back till the last days of the Session, and the 
brief debate which then ensued was on the side of the Government 
confined to the assertion of two most inadequate objections to a 


Religious Census. 

First, that the expense of the census would be increased. Secondly, 
that the publication of the census would be delayed. To the first 
objection it may be replied that the cost of an additional column to 
the form of return, and the consequent labour of filling it up, would 
be infinitesimally small compared with the whole cost of the census, 
and not for a moment to be weighed against the national utility of 
the information it would convey. To the second, the reply would be 
that a decennial census is not like a weather forecast, whose virtue 
vanishes with every hour of delay in its publication, and that assum- 
ing the very problematical result of an appreciable delay, that 
delay would not impair the utility of the return for any practical 
purpose. 

The complete indictment of a Religious Census is conspicuously 
set forth in the Nonconformist of the 29th of July, 1880, which 
reprints what it describes ‘as the excellent epitome of objections 
published in a separate form by the Liberation Society.’ This 
document, important as expressing the principles, convictions, and 
arguments of the Liberation Society, of the eminent Nonconformists 
who are members of the House of Commons, and of their ably con- 
ducted journal, shall be given im extenso. 


OBJECTIONS TO A -CENSUS OF RELIGIOUS PROFESSION. 


1. The inquiry is unwarrantable. What right have Government officials to ques- 
tion us about our religious, any more than about our political professions? The 
only place where they can be legitimately elicited is in the polling booth. 

2. The inquiry ts absurd, or unreasonable. How can every hotel-keeper, every 
lodging-house keeper, every master, and every head of a hospital, or prison, or 
poor-house, make a truthful return of the religious profession of ‘every living 
person’ who happens to have slept under a certain roof on a particular night? 
The inquiry would in many cases be resented as an impertinence, and if the facts 
‘were guessed at, instead of ascertained, they would frequently be, not facts, but 
fictions. It would be unjust to householders and inmates alike. 

3. The result would be misleading, because of the ambiguity of the inquiry. What 
is ‘ religious profession’? Is it what a man believes, or only what he professes, or 
what he says that he professes? Or if it means, what religious body does he 
belong to, what ¢s belonging to a religious body? Then there are many persons 
‘who cannot really define their religious profession, and why should they be obliged 
to attempt to do so, or be punished if they refuse to make the attempt ? 
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4. The return would be incomplete, because it is well known that a large number 
of persons would, on conscientious grounds, feel bound to refuse the information 
sought for, and many would refuse on other grounds. And if the enumerators 
attempted to supply it, they would inevitably blunder. 

5. The return would prove fallacious and grossly misleading. Large masses of the 
people make no religious profession ; but, because they will not like to acknowledge 
the fact, they will reply, ‘Church of England.’ The effect would be to produce 
the impression that the Church of England has a far greater body of adherents 
than all the other religious bodies have, and that is the object of the suggested 
Religious Census. It is wished to use what would be really inaccurate, and in 


many cases dishonest returns, for a political purpose. 

6. The inquiry would lead to coercion and sectarian rivalry, and would occasion 
great bitterness of feeling. Many of the Established clergy and their adherents 
would use all their influence to induce their dependents and the poor to return 
themselves as Churchmen, and numbers of persons would be too ignorant or too 
weak to resist such pressure. 

7. The inquiry would be contrary to the true purpose of a census. That pur- 
pose is to obtain statistics which are likely to be accurate, and to ascertain facts 
which can be verified, and not opinions or professions which are necessarily vague 
and ambiguous, or unascertainable. A census of the population ought to be taken 
with the good will of the population: whereas such a Religious Census as is sug- 
gested would excite anger and resistance, and make the census odious to a large 
class of the people. 


And now what are these objections worth? They shall be an- 
swered seriatim. 

1. A government is warranted in requiring for the public advan- 
tage information which it may be irksome for individuals to give; 
but since a declaration of religious profession would necessarily be 
voluntary and uncontroverted, it could not involve any infringement 
of conscientious scruple. 

2. Every householder could ask, and every adult inmate of every 
tenement could reply to, the question which concerns his religious 
profession. Parents would be responsible for their children. 

3. The object of the inquiry is to ascertain every man’s account 
of his religious profession if he has any. It is impossible to believe 
that men would wantonly and aimlessly misrepresent their profession, 
and still more to imagine that either intentional or casual errors 
could be so many as to affect the essential purpose of the inquiry. 

4, A refusal on conscientious or capricious grounds to answer the 
inquiry might leave the return incomplete numerically as regards 
the entire population, but complete and exact as an exposition of the 
relative proportions of the several denominations. 

5. If masses of the people choose to describe their religious pro- 
fession as that of the Church of England, it would be the height of 
tyranny to preclude their doing so. The objection foretells ‘ that the 
effect (of the inquiry) would be to produce an impression that the 
Church of England has a far greater body of adherents than all the 
other bodies have.’ The prophecy is probably correct, and we have it 
here confessed that the objection of the Liberation Society to a 
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> number Religious Census is that it would enable the majority of the English 
ormation to declare themselves members of the Church of England. 
merators 6. Coercion, it is insinuated, can be exercised only by the clergy 





and their adherents ; and, on the other hand, only the Dissenting poor 
are described as so weak and ignorant as to succumb to the influence 
which would be exercised to make them appear Churchmen. Instead 
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produce 
lherents of imagining this double slander, it would be wiser and truer to 
— believe that Churchmen respect the convictions of those whom they 
employ, and that Englishmen, whether Churchmen or Dissenters, 
rccasion would scorn to dissemble their religious belief. 
herents 7. Certainly a census should be taken with the good will of the 
return population, and so it would be if they knew that its object was—not 
c? such as it is represented by the Liberation Society—but one aiming 
at pur. at the more just, more tolerant, more religious government of the 
n facts whole nation. The Liberation Society allege, indeed, that although 
| Vague they have strenuously and successfully opposed a ‘ Religious Profes- 
denezig sion’ Census, they are heartily in favour of the ‘ fullest and fairest 
take Religious Census’ ina repetition of that taken in 1851. Well, let us 





inquire into the so-called Religious Census of 1851. 
When Sir Morton Peto brought forward his Burials Bill in 1861, 
he announced that he proposed that measure in the name of the 

























> an- 
majority of the English people. Challenged for his authority, he re- 
lvan- ferred to the Religious Census of 1851. The book which he so 
rive: designated is really entitled ‘Census of Great Britain, 1851, Reli- 
ly be gious Worship,’ and in a note prefixed to the Report, Mr. Graham, 
nent the Registrar-General, addresses the Secretary of State for the Home 
Department thus: ‘My Lord,—When the census of Great Britain 
very was taken in 1851, I received instructions from Her Majesty’s 
‘ious Government to endeavour to procure information as to the existing 
accommodation for public religious worship.’ Sir George Cornewall 
unt Lewis, the then Home Secretary, readily assented to a motion by a 
ieve member of the House for a copy of the ‘ instructions’ referred to 
ion, by the Registrar-General; but after some delay he informed his 
rors querist that ‘no copy of the instructions could be produced, for that 
no such instructions existed.’ Mr. Graham could not of course have 
the written as he did without some warrant, and the probability is that 
rds although no parliamentary authority had been given, yet that Lord 
the Palmerston had verbally assented to the suggestion of his zealous 
subordinate. The ability with which Mr. Horace Mann performed 
r0- the laborious task confided to him by the Registrar-General has 
, of never been doubted, but his report upon ‘Religious Worship’ is 
the destitute of parliamentary sanction, and cannot be quoted as having 
he official authority : its accuracy has been impugned, but it would be 
he unreasonable to impute to dishonesty in the compiler, errors attri- 
it butable to deceitful materials. 





Apart from any question as to Mr. Mann’s use of the returns 
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furnished to him, it is important carefully to scrutinize the nature of 
those returns, and the conclusions drawn from them for an object 
quite distinct from the purpose of the inquiry. 

Mr. Mann's statistics profess to present returns of the number of 
churches and chapels, the number of sittings provided, and the 
number of attendants at public worship, on the Census Sunday, 
viz. :— 

Accommodation for Worship. 
Buildings Seats 

Church of England , ; : é ‘ . 14,077 5,317,915 

Nonconformist . ‘ ° ‘ , p . 20,399 4,894,648 


Attendance at Worship (supplying by estimate defects in the Returns). 
Morning Afternoon Evening 
Church of England. ‘ . 2,541,244 1,890,764 860,543 
Nonconformists . i ‘ . 2,106,238 1,293,371 2,203,906 


4,647,482 3,184,135 3,064,449 


By assuming that, of the afternoon attendants, one half, and of the 
evening attendants, one third, had not been at the morning service, 
Mr. Mann obtains a total of 


Worshippers in the Church of England . : ° ‘ . 98,773,474 
Worshippers of other denominations. : . : . 3,487,558 


or in the proportion of fifty-two Churchmen to forty-eight Noncon- 
formists. Upon these doubtful data the Liberation Society constructed 
their computations, eventuating in the discovery that Nonconformists 
constituted a majority of the people of England and Wales. To 
reach this result, some efforts of imagination became necessary. (1) 
The relative number of the adherents of the several denominations 
worshipping on a particular day was to be applicable as a scale for 
determining the denomination of all the rest of the population. (2) 
The asserted increase of Nonconformist chapels prior to 1851 was 
to be continuous subsequent to 1851. 

(1) This assumption demands most careful scrutiny, seeing that Mr. 
Mann’s figures include only 7,261,032, and that the population was 
18,000,000. How are the ten millions and more, who were not at 
church or chapel on Census Sunday, to be dealt with? Are they to 
be scored off as of no religion, or be apportioned by the simple 
operation of a rule-of-three amongst the one hundred and odd deno- 
minations tabulated by Mr. Mann? Neither course would be satis- 
factory. There must be many thousands of those who did not worship 
publicly on Census Sunday who would still be quite prepared to 
declare their religious profession; while, again, an arithmetical 
distribution of the non-worshippers would yield a most fallacious 
impression of the convictions or preferences personally entertained. 

Nonconformity, or separation from the Church, is in its origin an 
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evidence of spiritual activity, and its existence is for the most part 
accompanied by earnestness and resolution in the discharge of re- 
ligious duties. When men become separatists from the denomina- 
tion of which they had been members, they are, by the very fresh- 
ness of their engagements, inspired with zeal and perseverance for 
their punctual fulfilment; and thus, as a rule, the newer the sect, 
the larger will be the proportion of its members attending its 
public services. The Wesleyans, as one of the newest and most 
vigorous denominations, would naturally have been represented at 
their services on Census Sunday in larger proportions than the Esta- 
blished Church. Mr. Voysey’s followers, to take a very novel sect, 
might almost all be worshipping in Langham Hall, but it would be 
unwarrantable to assume that for every seven persons counted there, 
eleven others elsewhere would own him as their pastor. 

(2) The Liberation Society affirm that Nonconformity, in the 
number of its places of worship and its worshippers, has grown much 
faster than the Church since 1851. No authentic information exists 
which can justify this conclusion, but such as it has offered may 
advantageously be considered. Mr. H. Mann extended his inquiry 
retrospectively from 1851 to the commencement of the century, but 
the data at his command were imperfect and unreliable, and he 
frankly offers the results with serious misgiving. The Nonconformists, 
however, pursued a mode of computation so flattering to their own 
progress, and instituted in the years 1872, 1873, through their own 
agents, an inquiry, embracing, it is true, only some 141 towns, but 
establishing upon the statistics thus obtained, as to both church 
and chapel, a result, out of 100 sittings, of 41:2 provided by the 
Church, and of 58°8 provided by Nonconformists—the numerical in- 
crease of sittings being, for the Church, 293,493; for Nonconfor- 
mists, 621,699; and upon the strength of this statement Nonconfor- 
mists assert that ‘there is ample ground for concluding that the 
Established Church of England and Wales is now the Church of a 
decided minority of the population.’ 

The information on which this momentous declaration is hazarded 
has been often found so gravely inaccurate, that no confidence can be 
placed on the conclusions to which it leads ; the individual details are 
beyond the reach of private investigation, but the conclusions can 
be dealt with upon independent, but thoroughly authentic evidence. 

In 1851 Mr. Mann estimated the accommodation for religious 


worship to be :— 
Buildings Sittings 
Church of England ‘ a , ° ‘ . 14,077 5,317,915 
Other denominations . ; ‘ - ‘ . 20,390 4,894,648 


The yearly accession of Dissenting chapels to the registered list 
may be counted by hundreds. In 1875 it was 534, in 1876 it was 
543. How is it, therefore, that the number from time to time is 
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widely fluctuating, and that in the register, on 31st of December 1878, 
it is only 19,977? The explanation is to be found in the circumstance 
that Dissenters’ chapels have no permanent character. Being uncon- 
secrated and unassociated with any religious sentiment, the bulk of 
them can be treated as interest and convenience dictate. They may 
be diverted to purely secular uses, or their temporary hire for religious 
worship may be discontinued. Of Nonconformist chapels there 
were— \ 
Registered on the Ist of January 1875 - 19,946 


The additions registered in 1875 were * . : é 534 
” ” » 1876 ” . . . . . 543 


Which would have raised the number on the Ist January 1877 to 21,023 
But that the expurgation of the register which takes place 
from time to time led to the excision in 1876 of . . - 1,959 


Leaving an effective totalof . ° pte OF 19,06: ,064 


or 1,326 less than the number stated by Mr. 2 a and. adopted by 
the Liberation Society in 1851. Which solution of this discrepancy 
is to be accepted ? 

(1) Must Mr. Mann’s estimate be admitted to be an exaggera- 
tion, and so discrediting all the statistical computations founded on 
it? or (2) Must the Registrar-General’s report of 1877 force upon 
us the conviction that Nonconformity as exhibited in the number of 
its places of worship has decreased since 1851 ? 

The obscurity attending the consideration of these questions can 
be materially dissipated by a study of the ‘ List of Places of Meeting 
for Religious Worship’ certified to the ‘ Registrar-General, and on the 
Register of the 3lst of March, 1876.’ The total remaining on the 
Register is given at 18,723, and as the number of chapels once regis- 
tered exceeds 22,750, it follows that more than 4,000 must have 
been struck off at various revisions. Nor is it wonderful that this 
necessity should have arisen, when the character of the buildings 
registered for religious services is scrutinised, including as they do: 
* School-rooms,’ ‘ music-halls,’ ‘ amphitheatres,’ ‘ vestries,’ ‘ temperance 
halls,’ * occupied houses,’ ‘ rooms in a house,’ ‘ cottages,’ ‘ club-rooms,’ 
‘ railway arches,’ * bakehouses,’ ‘ malt-kilns,’ ‘ town-halls,’ &c., &e. A 
selection from the list itself will faithfully illustrate the varied and 
ephemeral nature of these ‘ places of public worship.’ The page of 
the Blue Book is prefixed to the description of the certified meeting- 
place. 

Page 

6. A dwelling-house in the occupation of John Poor, labourer, Old Park, near 

Bramdean, 

16. A room in a house belonging to Mr. R.S. Boyt (Uxbridge), Subscription 
Reading-Room, Lyme Regis. 

23,. Loft belonging to Robert Roe, Lynton. 

24, Primitive Methodist preaching-room, owned by Henry Nuttall, Esq. 
(Barkby). 
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Page 
27. ‘ The Room’ in the occupation of Henry George Childs (Milbury Osmond), 


30. Club-room, Pelican Inn, New Town, Ebbw Vale. 
33. Nos. 75 and 76 Railway Arches, under the Eastern Counties Railway, North 
Street, Bethnal Green. 
Amicable Hall. 
Christian Community Memorial Hall. 
People’s Hall. 
Albion Grammar School. 
. Great and Little Bolton Co-operative Hall. 
. Boston Sunday Schvol Union School-room. 
. Hall of Freedom. 
. A dwelling known by the name of Benjamin Wilkins’s Dwelling-House, 
Chilton Polden. 
. People’s Hall. 
Assembly Rooms, 
Bethel Arch. 
Royal British Schools. 
. Assembly Rooms, Fox and Goose Inn, Redditch. 
. Girls’ British School in the rear of the Church. 
. Bakehouse attached to the dwelling-house of Mr. Jacob Crabb. 
. Noah’s Ark, 
. New Public Hall, Godalming. 
. Mr. Tanner’s Lecture Room, Bohemia’ Mews, Hastings. 
. Royal Amphitheatre, 85 High Holborn. 
Doughty Hall, 14 Bedford Row. 
Claremont Hall, Penton Street, Islington, a hall owned by Mr. John Stabb. 
. Gladstone Music Hall (Leicester). 
. Buildings in the occupation of Hezekiah Kitchmaid. 
. Black Horse Inn Long Room, Reading. 
Foresters’ Assembly Rooms, Reading. 
. Co-operative Assembly Rooms, Delph. 
A wooden movable building owned by Mr. Edwin Austen, farmer (Little 
Bride, Rye, Kent). 
. Justice Room, back of the Porcupine Inn, Tywordoeath. 
The Great Hall of Freemasons’ Tavern, London. 
Royal Music Hall, Holborn, London. 
. The Ark, Victoria Rooms. 
. A Railway Arch, Walworth. 
Ten buildings in the occupation of Joseph Floyd at Mirfield, Ossett, Thornhill 
Lees, Ossett Common, Gawthorpe, Chickenley, Whitley, Thornhill, Briest- 
field, Batley Carr, all in Dewsbury Union. 


These extracts suffice to indicate how widely consecrated churches 
are distinguished by their immutability from the registered build- 
ings, and how impossible it is to construct from numbers alone any 
comparison of the position and progress of the Church and of Dis- 
senters. 

As regards the mere fabrics, the cost of the national churches far 
exceeds that of Dissenting chapels, although of late, as regards these 
last, a great advance must have been observed in their solidity, their 
constructional excellence, and their architectural propriety. ‘ Steeple- 
houses’ is no longer the nickname of National churches, and the most 
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rigid ecclesiologist might be satisfied with the externals, at all events, 
of many a Nonconformist chapel. The contrast between the con- 
ditions on which the National churches and Nonconformist buildings 
are respectively constituted and utilised is very striking. A conse- 
crated church must be free from debt, it must, under certain Acts, be 
endowed with 5,000/., and the property must be permanently vested 
in the Ecclesiastical Commissioners. A Dissenting chapel may be 
built with borrowed money, and be mortgaged for its full value ; it 
may be hired for purposes of worship exclusively, or for worship alter- 
nately with any other purposes, however secular or profane. The 
economy of this community of use is obvious, and no less is the 
vantage ground which it provides for the display of Nonconformist 
statistics. A church with 1,000 seats may have cost 10,000l., and 
the endowment raises the outlay to 15,000/., but a lecture-room or 
dancing-saloon with the same capacity may be hired for the whole 
or part of Sunday, and besides the rent, the only condition needful to 
ensure its registration is a fee of 2s. 6d. 

The Sunday rent of the Islington Agricultural Hall would be trivial 
compared with its capacity, but what a masterly stroke of policy to 
balance by a fee of half-a-crown the vast area of the Agricultural 
Hall registered as ‘a place of meeting for public worship’ against the 
spacious and solemn nave of St. Paul’s Cathedral. 

Although the fee for registering a meeting-house for worship is 
only 2s. 6d., its registration as licensed for the celebration of mar- 
riage costs 3/. Of chapels now licensed for marriages there are 8,413, 
including probably the more important and durable buildings, so that 
there are more than 10,000 for which this privilege of performing 
marriages has not been provided. Such are the characteristics of the 
so-called ‘ Religious Census’ of 1851, a repetition of which the Non- 
conformists anxiously desire. 

Nonconformists invite us, indeed, in an apologetic strain to admit 
that imperfect as the inquiry of 1851 may be, ‘it is still to be 
accepted as the best system attainable.’ Churchmen distinctly decline 
this admission, and they point to the ‘ personal religious profession ’ 
as the only honest, truthful, accurate mode of attaining the desired 
end. The opportunity for that really effective inquiry unfortunately 
cannot recur for another ten years, but it is quite possible to adduce 
evidence official and unimpeachable, which, although indirect, is 
quite appropriate. 

We turn for a part of our denominational statistics to the year 
1870. Owing to the subsequent fusion of denominations in School 
Boards, that is the latest date at which would be found official returns of 
the religious classification of the children attending primary schools. 
In the year 1870, according to the Report of the Education Department, 
there were under inspection in primary schools 1,434,765 children, of 
whom 72°6 per 100 were in Church schools. 
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Of 190,054 marriages in 1878,' 72°6 per 100 were of the Church. 

Of 32,361 seamen and mariners employed in 1875, the percentage 
of Churchmen was 75°5.? 

The army of 183,624 men, having in 1870 as many as 24-0 per 
100 Roman Catholics, still showed a proportion of Churchmen equal 
to 62°5 per cent.? 

Of 101,458 adult inmates of workhouses in 1875, the proportion of 
Church people was 79 per cent.‘ 

Of 22,677 prisoners in gaol in 1867, the proportion returned as 
Churchmen was 75 per 100.° 

The number of Nonconformist chapels supplied to Mr. Mann 
contrasts strangely with the number of ‘ Ministers’ recorded in the 
enumerated Professions of the Official Census of 1851. In that 
Report the Clergy of the Church are stated at 17,320, and the 
Ministers of all other denominations at 8,658. 

One expects to find some proportion between the number of the 
shepherds and the number of the folds into which they gather their 
sheep; but while the Clergy considerably exceeded in number the 
churches in which they officiated, Nonconformist ministers of all 
sects do not in number equal one half of the buildings for worship 
which are said to have been provided for them and are appealed to as 
an evidence of progress. 

The official statistics quoted above challenge attention, not by their 
numerical magnitude, but by their authenticity and their apposite- 
ness as a reliable test within the respective spheres of observation, 
and the very diversity of their origin strengthens the conclusion 
that a genuine Census of Religions would record about one fourth of 
the people of England and Wales as alien from the National Church. 

Some of these statements, when referred to in the House of 
Commons, provoked a very amusing commentary from Mr. Bright. 

Mr. Bright had been assuming, as usual, that Nonconformity 
could claim more than half the people of England, and when checked 
by a reference to these returns, including those from gaols and work- 
houses, he rejoined: ‘Oh, I do not deny that the great majority in 
gaols and workhouses are members of the Established Church.’ The 
reply was ready, clever, and telling, and it came with especial 
appropriateness from Mr. Bright, whose pre-eminently respectable 
‘Society of Friends’ would probably not find a ‘Quaker’ in either 
gaol or workhouse, for the best of all reasons—an erring Friend 
would have been excommunicated before he could reach either of those 
destinations. With an admirable charity, the ‘ Society of Friends’ 
supports its members when impoverished through misfortune, and with 
inflexible discipline it pronounces the expulsion of those who ‘ walk 

1 KRegistrar-General’s 41st Report. 2 P. 132, September, 1876. 


3 P, 170, September, 1871. ‘ P. 257, September, 1876. 
5 P, 284, September, 1868. 
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disorderly ’ long before the Friend becomes a criminal. Accidents, 
however, will happen in the best societies, and there is on record one 
instance of a Quaker being hanged for murder. 

But how does Mr. Bright’s pleasantry leave the question as a 
serious consideration for statesmen? Can the millions of non-wor- 
shippers on Census Sunday be ignored in legislation? Have they no 
rights, no claims upon the State, upon the Church, upon their fellow- 
countrymen of all denominations? These claims may be disregarded 
by some of the sects; they certainly are not by all; they certainly 
are not by the Church; and assuredly the people’s right to declare 
their own religious profession is one which ought to be respected. 
How can it best be ascertained? By arbitrary inferences? from 
statements unauthorised in their origin, and irrelevant in their 
character? or by the simple process of giving to every man the 
opportunity of declaring voluntarily the denomination to which he 
belongs? That such a personal profession must be voluntary is 
obvious, for there can be no means of enforcing it, and any but a 
spontaneous profession would be worse than useless. As much or 
more than any other inquiry, that of religious profession should be 
free and truthful, and the character of the census is perverted when 
its results can be presented only as statistics of devotions. What, 
then, are the opposing views of Churchmen and Nonconformists 
touching a Religious Census. The Liberation Society shall explain 
their own. In their epitome already quoted, they say, ‘ The effect 
would be to produce the impression that the Church of England has 
afar greater body of adherents than all the other religious bodies 
have, and that is the object of the suggested Religious Census. It is 
wished to use what would really be inaccurate, and, in many cases, 
dishonest returns, for a political purpose.’ 

The general objects of a Religious Census in the view of Church- 
men are clearly stated in the passage from Mr. Mann’s Report pre- 
fixed to this paper. Political purpose they have none. Religious 
liberty with Churchmen of the present day is not a phrase, and they 
contend that, whether Nonconformists were proved by a Religious 
Census to be fewer than a quarter, or more than half the population, 
they are equally entitled to the fullest measure of liberty of con- 
science, liberty of worship, and to personal equality before the law. 
Churchmen cherish no enmity and design no injury to Dissenters, but 
they would seriously deprecate and resolutely oppose political move- 
ments tending to damnify the national religion. The immediate 
and direct purpose of Churchmen in asking for a true Religious 
Census was undoubtedly to demolish by positive evidence the delusive 
statistics unwarrantably grafted upon Mr. Mann’s report. Indepen- 
dently of a love of truth and thirst for knowledge, they wished to 
arrest the mischief which has been elaborated from that greatly 
misused publication. The capricious manipulation of Mr. Mann’s 
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figures would have been harmless enough, had they not led (borrow- 
ing the phrase from the Liberator) ‘to inaccurate returns used for a 
political purpose,’ and the fabrication of deceptive computations to 
the detriment of the Church. Ever since 1860 Burials Bills have 
been presented to the House of Commons as measures promoted in 
the interest of a Nonconformist majority of the people of England, 
and every legislative measure bearing on the national religion has 
teen offered for discussion under the same false colours. State 
departments, and the commissions connected with them, exhibited 
the effects of this sinister prepossession, especially conspicuous in 
the proceedings of the Education Department, the Charity Commis- 
sioners, and the Endowed Schools Commission. The operation of 
this sentiment is aptly illustrated by a letter to the Zimes of the 
15th of May, 1875, from Mr. Roby, the able Secretary and inspiring 
genius of the Endowed Schools Commission. Mr. Roby, writing in 
disapproval of the scheme proposed for Crewkerne Grammar School, 
‘ protests against ticketing national institutions with the symbols of 
what is now the faith of only half the nation.’ 

If statesmen and influential officials like Mr. Roby can imagine 
the nationality of the Church of England to depend upon her out- 
numbering 150 sects, it is not surprising that the Liberation Society, 
in the name of the more aggressive of those sects, should strain every 
nerve to exhibit a preponderance of numbers adverse to the Church ; 
for on their success in obtaining a general belief in that assumption 
depends, as they think, their crowning victory in the disestablishment 
and disendowment of the Church. 

This is not the place for discussing the conditions which would 
eventuate in disestablishment, but it may be easily shown that dis- 
establishment can be no necessary result of a nice numerical com- 
parison between Churchmen and the aggregation of dissentients. 
If any one of the sects attained a larger following than the Church, 
it might, by a general consensus, supersede it as the expression of the 
religious profession of the country, and take its place in the Consti- 
tution; but short of such transposition, the perpetuation of the 
Monarchy involves the perpetuation of the National Church, with 
which it has been welded by statute with the special object of ‘ secur- 
ing our religion, laws, and liberties.’ 

Disestablishment, the indispensable precursor of ‘religious equality ’ 
(a phrase which, if it differs in meaning from ‘ religious liberty,’ means 
‘equality of religions’), may or may not enter into the category of 
the practical subjects of the day ; but a course of policy injurious to 
the National Church, to its rights of property, and to its religious 
liberty, has been pursued for some years, prompted and promoted 
by the allegation ‘that the Church, being outnumbered by the sects, 
was no longer the National Church.’ ; 

The allegation that a majority of the people were strange to the 





144 THE NINETEENTH CENTURY. January 


Church would not, even if true, justify the purpose to which it was 
applied; but being wholly destitute of proof, it has, nevertheless, 
been allowed to vitiate legislation and prejudice the administration 
of the law in matters which concerned religion and education. 

The ‘irrevocable past’ stands but too frequently pointing to 
opportunities neglected, and to years which in their recurrent cycles 
offered again and again a power of doing wisely and justly, to be 
again and again misused. Another decade must pass before a truer 
liberality on the part of those who profess to be Liberals, or greater 
courage and independence of party in the Government of the day, 
permits the realisation of a Religious Censns for England. In the 
interval it cannot be unreasonable to express a hope that the Queen’s 
Ministers (whoever they may be) will no longer permit the laws of 
England to be moulded and administered under the influence of 
a gross misrepresentation of the religious profession of the people. 

J. G. Hupparp. 





PENNY FICTION. 


Ir is now nearly a quarter of a century ago since a popular novelist 
revealed to the world in a well-known periodical the existence of the 
‘Unknown Public,’ and a very curious revelation it was. He showed 
us that the few thousands of persons who had hitherto imagined 
themselves to be the public—so far, at least, as their being the arbiters 
of popularity in respect to writers of fiction was concerned—were in 
fact nothing of the kind; that the subscribers to the circulating 
libraries, the members of book clubs, the purchasers of magazines 
and railway novels, might indeed have their favourites, but that 
these last were ‘ nowhere,’ as respected the number of their backers, 
in comparison witb novelists whose names and works appear in penny 
journals and nowhere else. 

This class of literature was of considerable dimensions even in 
the days when Mr. Wilkie Collins first called attention to it; but the 
luxuriance of its growth has since become tropical. His observations 
are drawn from some half a dozen specimens of it only, whereas I 
now hold in my hand—or rather in both hands—nearly half a hun- 
dred of them. The population of readers must be dense indeed in 
more than one sense that can support such a crop. — 

Doubtless the individual circulation of none of these serials is equal 
to that of the most successful of them at the date of their first discovery ; 
but those who read them must, from various causes, of which the most 
obvious is the least important, have trebled in number. Population, 
that is to say, has increased in very small proportion as compared 
with the increase of those who very literally run and read—the peri- 
patetic students, who study on their way to work or even as they 
work, including, I am sorry to say, the telegraph boy on his errand. 

Nevertheless, notwithstanding its gigantic dimensions, the Un- 
known Public remains practically as unknown as ever. The literary 
wares that find such favour with it do not meet the eye of the ordi- 
nary observer. They are to be found neither at the bookseller’s, 
nor on the railway stall. But in back streets, in small dark shops, 
in the company of cheap tobacco, hardbake (and, at the proper season, 
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valentines), their leaves lie thick as those in Vallombrosa. Early 
in the week is their springtime, when they are put forth from 
Heaven knows what printing-houses in courts and alleys, to lie for a few 
days only on the counter in huge piles. On Saturdays, albeit that is 
their nominal publishing day, they have for the most part disappeared. 
For this sort of literature has one decidedly advanced feature, and 
possesses one virtue of endurance—it comes out ever so long before 
the date it bears upon its title page, and ‘ when the world shall have 
passed away’ will, by a few days at least, if faith is to be placed in 
figures, survive it. 

Why it should have any date at all no man can tell. There is 
nothing in the contents that is peculiar to one year—or, to say 
truth, of one era—rather than another. As a rule, indeed, time and 
space are alike annihilated in them, in order to make two lovers 
happy. The general terms in which they are written is one of their 
peculiar features. One would think that, instead of being as unlike 
real life as stories professing to deal with it can be, they were photo- 
graphs of it, and that the writers, as in the following instance, had 
always the fear of the law of libel before their eyes :— 

We must now request our readers to accompany us into an obscure cul de sac 
openinginto a narrow street branching off Holborn. For many reasons we do not 
choose to be more precise as to locality. 


Of course in this cul de sac is a Private Inquiry Office, with a 
detective in it. But in defining even him the novelist gives him- 
self no trouble to arouse excitement in his readers: they have paid 
their penny for the history of this interesting person, and, that being 
done, they may read about him or not, as they please. One would 
really think that the author of the story was also the proprietor of the 
periodical. 

Those who desire (he says) to make the acquaintance of this somewhat remark- 


able person have only to step with us into the little dusky room where he is seated 
and we shall have much pleasure in introducing him to their notice. 


—A sentence which has certainly the air of saying,‘ You may be 
introduced to him or you may let it alone.’ 

The coolness with which everything is said and done in penny 
fiction is indeed most remarkable, and should greatly recommend it 
to that respectable class who have a horror of ‘sensation.’ In a story, 
for example, that purports to describe University life (and is as much 
like it as the camel produced from the German professor’s self-con- 
sciousness must have been toa real camel) there is an underplot 
of an amazing kind. The wicked undergraduate, notwithstanding 
that he has the advantage of being a baronet, is foiled in his attempt 
to win the affections of a young woman in humble life, and the 
virtuous hero of the story recommends her to the consideration of his 


negro servant :— 


i 
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‘Talk to her, Monday,’ whispered Jack, ‘ and see if she loves you.’ 

For a short time Monday and Ada were in close conversation. 

Then Monday uttered a cry like a war-whoop. 

‘It am come all right, sare. Missy Ada says she not really care for Sir Sydney, 
and she will be my little wife,’ he said. 

‘I congratulate you, Monday,’ answered Jack. 

In half an hour more they arrived at the house of John Radford, plumber and 
glazier, who was Ada’s father. 

Mr. and Mrs. Radford and their two sons received their daughter and her 
companions with that unstudied civility which contrasts so favourably with the 
stuck-up ceremony of many in a higher position, They were not prejudiced against 
Monday on account of his dark skin. 

It was enough for them that he was the man of Ada’s choice. 

Mrs. Radford even went so far as to say, ‘ Well, for a coloured gentleman, he is 
very handsome and quite nice mannered, though I think Ada’s been a little sly in 
telling us nothing about her engagement to the last.’ 

They did not know all. 

Nor was it advisable that they should. 


Still they knew something—for example, that their new son-in-law 
was a black man, which one would have thought might have struck 
them as phenomenal. They take it, however, quite quietly and as a 
matter of course. Now, surely, even among plumbers and glaziers, it 
must be thought as strange for one’s daughter to marry a black man asa 
lord. Yet, out of this dramatic situation the author makes nothing at 
all, but treats it us coolly as his dramatis persona do themselves. Now 
my notion would have been to make the bridegroom a black lord, and 
then to portray, with admirable skill, the conflicting emotions of his 
mother-in-law, disgusted on the one hand by his colour, attracted on 
the other by hisrank. But ‘sensation’ is evidently out of the line of 
the penny novelist : he gives his facts, which are certainly remarkable, 
then leaves both his characters and his readers to draw their own con- 
clusions. 

The total absence of local scenery from these half hundred 
romances is also curious, and becomes so very marked when the 
novelists are so imprudent as to take their dramatis persone out of 
England, that one can’t help wondering whether these gentlemen have 
ever been in foreign parts themselves, or even read about them. 
Here is the conclusion of a romance which leaves nothing to be 
desired in the way of brevity, but is unquestionably a little abrupt 
and vague :— 


A year has passed away, and we are far from England and the English 
climate. 


Whither ‘ we’ have gone the author does not say, nor even indicate 
the hemisphere. It will be imagined perhaps that we shall find out 
where we are by the indication of the flora and fauna. 


A lady and gentleman before the dawn of day have been climbing up an arid 
road in the direction of a dark ridge. 
L2 
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Observe, again, the ingenious vagueness of the description: an 
‘arid road’ which may mean Siberia, and a ‘dark ridge’ which may 
mean the Himalayas. 


The dawn suddenly comes upon them in all its glory. Birds twittered in their 
willow gorges, and it was a very glorious day. Arthur and Emily had passed the 
night at the ranche, and he had now taken her up to look at the mine which at all 
events had introduced them. He had previously taken her to see his mother’s 
grave, the mother whom he had so loved. The mine after some delay proved more 
prosperous than ever. It was not sold, but is the ‘ appanage’ of the younger sons 
of the house of Dacres. 


With the exception of the ‘ ranche,’ it will be remarked that there 
is not one word in the foregoing description to fix locality. The 
mine and the ranche together seem indeed to suggest South America. 
But—I ask for information—do birds twitter there in willow gorges ? 
Younger sons of noble families proverbially come off second best in 
this country, but if one of them found his only ‘appanage’ was a 
mine, he would surely with some justice make a remonstrance. 

The readers of this class of fiction will not have Dumas at any 
price—or, at all events, not at a penny. Mr. Collins tells us how 
Monte Christo was once spread before them, and how they turned 
from that gorgeous feast with indifference, and fell back upon their 
tripe and onions—their nameless authors. But some of those who 
write for them have adopted one peculiarity of Dumas. The short 
jerky sentences which disfigure the Three Musketeers, and indeed all 
that great novelist’s works, are very frequent with them, which in- 
duces me to believe that they are paid by the line. 

On the other hand, some affect fashionable description and con- 
versation which are drawn out in ‘ passages that lead to nothing’ of 
an amazing length. 


‘ Where have I been,’ replisd Clyde with a carelessness which was half forced. 
‘Oh, I have been over to Higham to see the dame.’ 

‘ Ah, yes,’ said Sir Edward, ‘ and how is the poor old creature ?’ 

‘ Quite well,’ said Clyde as he sat down and took up the menu of the elaborate 
dinner. ‘Quite well, she sent her best respects,’ he added, but he said nothing of 
the lodger, pretty Miss Mary Westlake. 

And when, a moment afterwards, the door opened and Grace came flowing in 
with her lithe noiseless step, dressed in one of Worth’s masterpieces, a wonder of 
amber, satin, and antique lace, he raised his eyes and looked at her with an earnest 
scrutiny—so earnest that she paused with her hand on his chair, and met his eves 
with a questioning glance. . 

‘Do you like my new dress?’ she said with a calm smile. 

‘Your dress?’ he said. ‘ Yes, yes, it is very pretty, very.’ But to himself he 
added, ‘ Yes, they are alike, strangely alike.’ 


Which last remark may be applied with justice to the conver- 
sations of all our novelists. There appears no necessity for their 
commencement, no reason for their continuance, no object in their 
conclusion ; the reader finds himself in a forest of verbiage from which 





i; an 
may 


their 
ed the 
at all 
ther’s 
‘more 
r sons 


here 
The 
rica. 
ges ? 
st in 
as a 


any 
how 
med 
heir 
who 
hort 

all 


| - 


1881. PENNY FICTION. 149 


he is extricated only at the end of the chapter, which is always, 
however, ‘to be continued.’ 

It is true that these story-tellers for the million generally keep ‘a 
gallop for the avenue ’ (an incident of a more or less exciting kind to 
finish up with), but it is so brief and unsatisfactory that it hardly 
rises to a canter; the author never seems to get into his stride. The 
following is a fair example :— 


But before we let the curtain fall, we must glance for one moment at another 
picture, a sad and painful one. In one of those retreats, worse than a living tomb, 
where reside those whose reason is dead, though their bodies still live, is a small 
spare cell. The sole occupant is a woman, young and very beautiful. Sometimes 
she is quiet and gentle as a child; sometimes her fits of phrenzy are frightful to 
witness; but the only word she utters is Revenge, and on her hand she always 
wears a plain gold band with a cross of black pearls. 


This conclusion, which I chanced upon before I read the tal 
which preceded it, naturally interested me immensely. Here, thought 
I, is at last an exciting story ; I shall now find one of those literary prizes 
in hopes perhaps of hitting upon which the penny public endures 
so many blanks. I was quite prepared to have my blood curdled ; 
my lips were whetted for a full draught of gore; yet, I give you my 
word, there was nothing in the whole story worse than a bankruptcy. 

This is what makes the success of penny fiction so remarkable ; 
there is nothing whatever in the way of dramatic interest to account 
for it; nor of impropriety either. Like the lady friend of Dr. John- 
son, who congratulated him that there were no improper words in 
his dictionary, and received from that unconciliatory sage the reply, 
‘You have been looking for them, have you?’ I have carefully 
searched my fifty samples of penny fiction for something wrong, 
and have not found it. It is as pure as milk, or at all events as 
milk and water. Unlike the Minerva Press, too, it does not deal with 
eminent persons: wicked peers are rare; fraud is usually confined 
within what may be called its natural limit—the lawyer’s office ; the 
attention paid to the heroines not only by their heroes, but by their 
unsuccessful and objectionable rivals, is generally of the most honour- 
able kind; and platitude and dulness hold undisputed sway. 

In one or two of these periodicals there is indeed an example of 
the medieval melodrama ; but Ralpho the Mysterious is by no means 
thrilling. Indeed, when I remember that Ivanhoe was once published 
in a penny journal and proved a total failure, and then contemplate 
the popularity of Ralpho, I am more at sea as to what it is that 
attracts the million than ever. 


‘Noble youth,’ cried the King as he embraced Ralpho, ‘to you we must entrust 
the training of our cavalry. I hold here the list which has been made out of the 
troops which will come at the signal. To certain of our nobles we have entrusted 
certain of our corps d'armée, but unto you, Ralpho, we must entrust our horse, for 
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in that service you can display that wonderful dexterity with the sword which has 
made your name so famous.’ 

‘ Sire,’ cried ‘our hero, as he dropped on one knee and took the king’s hand, 
pressing it to his lips, ‘ thou hast indeed honoured me by such a reward, but I can- 
not accept it.’ 

‘How,’ cried the King, ‘ hast thou so soon tired of my service ?’ 

‘Not so, sire. To serve you I would shed the last drop of my blood. But ifI 
were to accept this command, I should cease to do the service for the cause which 
now it has pleased you to say Ihave done. No, sire, let me remain the guardian of 
my king—his secret agent. I, with my sword alone, will defend my country and 
my king.’ 

‘Be not rash, Ralpho; already hast thou done more than any man ever did 
before. Run no more danger.’ 

‘Sire, if I have served you, grant my request. Let it be as I have said.’ 

‘It shall be so, mysterious youth. Thou shalt be my secret agent. Take this 
ring, and wear it for my sake ;—and, hark ye, gentlemen, when Ralpho shows that 
ring, obey him as if he were ourselves.’ 

‘We will,’ cried the nobles. 

Then the King took the Star of St. Stanislaus, and fixed it on our hero's 
breast. 


Now, to my mind, though his preferring to be ‘a secret agent ’ to 
becoming generalissimo of the Polish cavalry is as modest as it is 
original, Ralpho is too goody goody to be called ‘ the mysterious.’ 
He reminds me, too, in his way of mixing chivalry with self-interest, 
of those enterprising officers in fighting regiments who send in appli- 
cations for their own V.C.s while their comrades remain in modest 
expectation of them. 

I am inclined to think, however, from the following advertise- 
ment, that some author has been recently piling up the virtues of his 
hero too strongly for the very delicate stomachs of the penny public, 
who, it is evident, resent superlatives of all kinds, and are common- 
place and conventional to the marrow of their bones: ‘ 7. B. Tim- 
mins 7s informed that he cannot be promised another story like 
“ Mandragora,” since, in deciding the contents of our journal, the 
tastes of readers have to be considered whose interest cannot be 
aroused by the impossible deeds of impossible creatures.’ Alas! I 
wish from my heart I knew what ‘ deeds’ or ‘ creatures’ do arouse the 
interest of this (to me) inexplicable public; for though I have before 
me the stories they obviously take delight in, why they do so I can- 
not tell. 

At the ‘ Answers to Correspondents,’ indeed, which form a leading 
feature in most of these penny journals, one may exclaim with the 
colonel in Woodstock, when after many ghosts he grapples with Wild- 
rake, ‘ Thou at least art palpable.’ Here we have the real readers, 
asking questions upon matters that concern them, and from these we 
shall surely get at the back of their minds. But it is unfortunately 
not so certain that these ‘ Answers to Correspondents’ are not them- 
selves fictions, like all the rest—only invented by the editor instead of 
the author, and coming in handy to fill up a vacant page. It is to 
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my mind incredible that a public so every way different from that of 
the Meclianics’ Institute, and to whom mere information is likely to 
be anything but attractive, should be genuinely solicitous to learn that 
* Needles were first made in England in Cheapside, in the reign of 
Queen Mary, by a negro from Spain ;’ or that ‘ The family name 
of the Duke of Norfolk is Howard, although the younger members 
of it call themselves Talbot.’ 

Even the remonstrance of ‘ Our Correspondence Editor’ with a 
gentleman who wishes to learn ‘ How to manufacture dynamite ’ seems 
to me artificial; as though the idea of saying a few words in season 
against explosive compounds had occurred to him, without any par- 
ticular opportunity having really offered itself for the expression of 
his views. 

There are, however, one or two advertisements decidedly genuine, 
and which prove that the readers of penny fiction are not so immersed 
in romance but that they have their eyes open to the main chance 
and their material responsibilities. ‘ Anxious To KNow,’ for example, 
is informed that ‘ The widow, unless otherwise decreed, keeps sposses- 
sion of furniture on her marriage, and the daughter cannot claim 
ti ;’ while Skrnns is assured that ‘ After such a lapse of time there will 
be no danger of a warrant being issued for leaving his wife 
and family chargeable to the parish.’ 

As when Mr. Wilkie Collins made his first voyage of discovery 
into these unknown latitudes, the penny journals are largely used for 
forming matrimonial engagements, and for adjudicating upon all 
questions of propriety in connection with the affections. ‘Jt 7s just 
bordering on folly, ‘Nancy Buaxs’ is informed, ‘to marry a man 
six years your junior. In answer to an inquiry from ‘ Lovine 
Otrv1a’ whether ‘ an engaged gentleman is at liberty to go to a 
theatre without taking his young lady with him, she is told ‘ Yes; but 
we imagine he would not often do so. 

Some tender questions are mixed up with others of a more 
practical sort. ‘Lapy Hixpa’ is informed that ‘it is very seldom 
children are born healthy whose father has married before he is 
three-and-twenty ; that long engagements are not only unnecessary 
but injurious; and that washing the head will remove the scurf, 
‘Leone’ is assured that ‘it is not necessary to be married in two 
churches, one being quite sufficient ;’ that ‘ there is no truth in the 
saying that itis unlucky to marry a person of the same complexion ;’ 
and that ‘a gentle aperient will remove nettle-rash.’ 

‘ Virainiz’ (who, by the way, should surely be Virainivs) is thus 
tenderly sympathised with :-— 

‘ It does seem rather hard that you should be deprived of all op- 
portunity of having a téte-d-téte with your betrothed, owing to her 
being obliged to entertain other company, although there are others 
of the family who can do so; still, as her mother insists upon it, 
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and will not let you enjoy the society of her daughter uninterrupted, 
you might resort to a little harmless strategy, and whenever your 
stated evenings for calling are broken in on that way, ask the young 
lady to take a walk with you, or go to a place of amusement. She 
can then excuse herself to her friends without a breach of etiquette, 
and you can enjoy your téte-a-téte undisturbed.’ 

The photographs of lady correspondents which are received by the 
editors of most of these journals are apparently very numerous, and, 
if we may believe their description of them, all ravishingly beauti- 
ful. It is no wonder they receive many applications of the following 
nature :— 

‘CLypE, a rising young doctor, twenty-two, fair, with a nice 
house and servants, being tired of bachelor life, wishes to receive the 
carte-de-visite of a dark, fascinating young lady, of from seventeen 
to twenty years of age; no money essential, but good birth indis- 


pensable. She must be fond of music and children, and very loving 


and affectionate.’ 


Another doctor,— 
‘ Twenty-nine, of a loving and amiable disposition, and who hus 


at present an income of 1201. a-year, is desirous to make an im- 
mediate engagement with a lady about his own age, who nvust be 
possessed of a little money, so that by their united efforts he may 


soon become a member of a lucrative and honourable profession.’ 

How the ‘ united efforts’ of two young people, however enthusi- 
astic, can make a man an M.D. or an M.R.C.S. (except that love con- 
quers all things) is more than one can understand. The last adver- 
tisement I shall quote affects me nearly, for it is from an eminent 
member of my own profession :— 

‘ ALEXIS, a popular author in the prime of life, of an affectionate 
disposition, and fond of home, and the extent and pressing nature 
of whose work have prevented him from mixing much in society, 
would be glad to correspond with a young lady not above thirty. 
She must be of a pleasing appearance, amiuble, intelligent and 
domestic.’ 

If it is with the readers of penny fiction that Alexis has estab- 
lished his popularity, I would like to know how he did it, and who 
he is. To discover this last is, however, an impossibility. These 
novelists all write anonymously, nor do their works ever appear before 
the public in another guise. There is sometimes a melancholy pre- 
tence to the contrary put forth in the ‘ Answers to Correspondents.’ 
‘ Puenix,’ for example, is informed that ‘ The story about which he 
inquires will not be published in book form at the time he men- 
tions.’ But the fact is it will never be so published at all. It has 
been written, like all its congeners, for the unknown millions and for 


no one else. 
Some years ago, in a certain great literary organ, it was stated of 
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one of these penny journals (which has not forgotten to advertise the 
eulogy) that ‘ its novels are equal to the best works of fiction to be got 
at the circulating libraries.’ The critic who so expressed himself must 
have done so in a moment of hilarity which I trust was not produced 
by liquor ; for ‘the best works of fiction to be got at the circu- 
lating libraries’ obviously include those of George Eliot, Trollope, 
Reade, Black and Blackmore, while the novels I am discussing are 
inferior to the worst. They are as crude and ineffective in their 


' pictures of domestic life as they are deficient in dramatic incident ; 


they are vapid, they are dull. Indeed, the total absence of humour, 
and even of the least attempt at it, is most remarkable. There is 
now and then a description of the playing of some practical joke, such 
as tying two Chinamen’s tails together, the effect of the relation of 
which is melancholy in the extreme, but there is no approach to fun 
in the whole penny library. And yet it attracts, it is calculated, four 
millions of readers—a fact which makes my mouth water like that of 
Tantalus. 

When Mr. Wilkie Collins wrote of the Unknown Public it is clear 
he was still hopeful of them. He thought it ‘a question of time’ 
only. ‘The largest audience,’ he says, ‘ for periodical literature in 
this age of periodicals must obey the universal law of progress, and 
sooner or later learn to discriminate. When that period comes the 
readers who rank by millions will be the readers who give the widest 
reputations, who return the richest rewards, and who will therefore 
command the services of the best writers of their time.’ This 
prophecy has, curiously enough, been fulfilled in a different direction 
from that anticipated by him who uttered it. The penny papers—that 
is, the provincial penny newspapers—do now, under the syndicate 
system, command the services of our most eminent novel writers ; 
but Penny Fiction proper—that is to say, the fiction published 
in the penny literary journals—is just where it was a quarter of a 
century ago. 

With the opportunity of comparison afforded to its readers one 
would say this would be impossible, but as a matter of fact, the 
opportunity is not offered. The readers of Penny Fiction do not 
read newspapers; political events do not interest them, nor even social 
events, unless they are of the class described in the Police News, 
which, I remark—and the fact is not without significance—does not 
need to add fiction to its varied attractions. 

But who, it will be asked, are the public who don’t read news- 
papers, and whose mental calibre is such that they require to be told 
by a correspondence editor that ‘any number over the two thousand 
will certainly be in the three thousand ’? 

I believe, though the vendors of the commodity in question profess 
to be unable to give any information on the matter, that the majority 
are female domestic servants. 
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As to what attracts them in their favourite literature, that is a 
much more knotty question. My own theory is that, just as Mr. 
Tupper achieved his immense popularity by never going over the 
heads of his readers, and showing that poetry was, after all, not such 
a difficult thing to be understood, so, I think, the writers of Penny 
Fiction, in clothing very conventional thoughts in rather high-faluting 
English, have found the secret of success. Each reader says to himself 
(or herself), ‘That is my thought, which I would have myself 
expressed in those identical words, if I had only known how.’ 


JAMES PayYn. 





THE RELIGION OF ZOROASTER. 


Tue interchange of ideas between writers and readers of all nation- 
alities effected in the present day by increased facilities of com- 
munication, and the new light thrown on the religons of the East by 
the editing and translating of their sacred books, make a change of 
attitude towards non-Christian systems unavoidable. Until recently 
it was customary to regard every religion of the world, except Judaism 
and Christianity, as unworthy of scientific investigation. Any Chris- 
tian who ventured to assert that any human being had benefited by 
his faith in any of the doctrines of a non-Christian religion, or that 
elements of truth might possibly underlie such doctrines, was at once 
suspected of disloyalty to his own faith. Furthermore, all Asiatic 
systems which appeared to be specially saturated with polytheism and 
idolatry were stigmatised by a special application of such opprobrious 
epithets as heathenism and paganism. They were not mere silly 
delusions. They were the outcome of man’s diseased imagination, 
stimulated by the promptings of the evil one himself. All who be- 
lieved in them were sinners. As to their so-called sacred books, they 
were held up to reprobation and derision. The writers of them were 
guilty of far greater sin than those who believed in them. And any 
Christian who attempted to examine them reverently and impartially 
on their best side, or from the point of view of those who accepted 
their inspiration, was guilty of almost as great a sin. Even unidola- 
trous Muhammadanism was denounced in equally strong language— 
though its stern iconoclasm and its admitted points of contact with 
Judaism and Christianity saved it from the ignominy of consignment 
to the general limbo of the more despised and neglected heathen 
systems. 

No Christian thinker, in fact, suspected—or, at least, confessed to 
suspecting—what the science of religion is now demonstrating: that 
all false systems result from perversions or exaggerations of true 
ideas; that the principal non-Christian religions of the world— 
Brahmanism, Buddhism, Zoroastrianism, and Muhammadanism— 
could not possibly have held their ground with such tenacity, nor ac- 
quired such real power over the mind, unless they had attempted 
with some success to solve problems which have from time immemorial 
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perplexed the human intellect and burdened the human heart ; that 
all the religions of the world have some common platform on which 
they may meet on friendly terms ; and that Christianity itself is but 
the perfect concentration and embodiment of eternal truth scattered 
in fragments through other systems—the perfect expression of all the 
religious cravings and aspirations of the human race since man was 
first created. 

Perhaps few more remarkable facts have been revealed by the 
critical examination of non-Christian systems than the highly spiritual 
character of the ancient creed which it is usual to call the religion of 
Zoroaster. Only within the last few years has the progress of Iranian 
studies made it possible to gain an insight into the true meaning of 
the text of the Avesta—popularly known as the Zend Avesta—which 
is to Zoroastrianism what the Veda is to Brahmanism. The know- 
ledge thus obtained has made it clear that contemporaneously with 
Judaism an unidolatrous and monotheistic form of religion, containing 
a high moral code and many points of resemblance to Judaism itself, 
was developed by at least one branch of the Aryan race. 

Nor does the certainty of this fact rest on the testimony of the 
Zoroastrian scriptures only. It is attested by numerous allusions in 
the writings of Greek and Latin authors. We know that the Father 
of history himself, writing about 450 years before the Christian era, 
said of the Persians that ‘it is not customary among them to make 
idols, to build temples and erect altars; they even upbraid with folly 
those who do.’ The reason of this Herodotus declares to be that the 
Persians do not believe the gods to be like men, as the Hellenes do, 
but that they identify the whole celestial circle with the Supreme 
Being. 

We know, too, that Cyrus the Great, who must have been a Zoro- 
astrian, evinced great sympathy with the Jews; and was styled by 
Isaiah ‘the righteous one’ (ch. xli. 2), ‘the Shepherd of the Lord’ 
(ch, xliv. 28), ‘the Lord’s Anointed’ (ch. xlv. 1), who was commis- 
sioned to ‘ perform all God’s pleasure’ and carry out His decrees in 
regard to the rebuilding of the temple, and the restoration of the 
chosen people to their native land.! 

It will be my aim in the present paper to give a brief description 
—based on the most recent researches—of the various phases of the 
Zoroastrian religion from its earliest rise in Central Asia to its latest 
development among the Parsis of India. 

Unfortunately, the whole subject, full as it is of importance and 
interest, is also fraught with extreme difficulty. 


} In Ezra i. 2-4, Cyrus is represented as acknowledging Jehovah to be the God. 
But Canon Rawlinson has shown in a late number of the Contemporary Review that 
if the interpretation of a recently discovered inscription is to be relied on, Cyrus was 
not the monotheist and iconoclast he is generally represented to have been, but simply 
a time-server and syncretist. 
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THE RELIGION OF ZOROASTER. 





Its importance must not be measured by the number of persons in 
the world—at present barely amounting to one hundred thousand— 
who profess the Zoroastrian creed, but rather by its connection with the 
history of the ancient Persians who—inheritors of the greatness and 
glory of their precursors, the Assyrians and Babylonians—were the first 
of all the Aryan races to achieve empire, and were for a time the most 
conspicuous and remarkable people on the surface of the globe, influ- 
encing by their religious and philosophical ideas, by their literature, 
laws, and social institutions, the intellectual development of the whole 
human race. 

Nor, again, is the interest of the subject due so much to the inde- 
pendent merit of the system itself as to the nature of the doctrines 
which it has in common with Judaism, and through it with Christi- 
anity,? and to the intimate relationship subsisting between the reli- 
gion of the Avesta and that of the ancient religion of our Indian 
fellow-subjects. 

On the other hand the intricacy of the inquiry is due to the utterly 
corrupt and fragmentary condition of the sacred writings and tradi- 
tions on which the whole system rests, and to the conflict of opinion 
among scholars as to their interpretation. 

With a view to greater perspicuity, I propose to arrange my ex- 
planations in the form of answers to the following questions :— 
1. What is the probable origin of the people commonly called Iranian, 
who became followers of Zoroaster? 2. What do we know of Zoro- 
aster, and what was the character of the religious system he in- 
augurated? 3. How did his doctrines become affected by the 
migration of his disciples into Persia? 4. What are the exact nature 
and present condition of the sacred writings on which Zoroastrianism 
is founded? 5. Why and how was the system expelled from Persia 
and transferred to India? 6. What modifications have the Indian 
Parsis introduced into the Zoroastrian creed ? 

I. To begin with the early history of the Iranian people. I need 
scarcely point out that the Iranians were an offshoot from the great 
Aryan stock. The designation Iranian ought not strictly to be 
applied to them until their settlement in Persia. It is aterm derived 
from Iran, the name given to ancient Persia in contradistinction to 
Tirin, the vast region of Central Asia occupied by the uncivilised 
Turkish tribes.* For convenience and to distinguish the Iranian 
from other Aryan races, especially from the Indo-Aryans, I propose 
to call them Irano-Aryans, 

There was a time, at least 2,000 years B.c., when Irano-Aryans 
and Indo-Aryans lived together as fellow-countrymen, along with the 

* The Magi of the New Testament may have been simply wise men from Babylon 
or Persia, but it is more likely that they were Zoroastrian priests or religious emis- 
saries deputed to express sympathy with the Jews on the occasion of so great an 


event as the birth of Christ. 
* Taran was so called from Tir, eldest son of Faridin, a king of Persia who 


reigned about 750 years B.C., and who assigned Turkistiin to his son, 
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ancestors of Englishmen and of the principal European nations, in 
some central region of Asia—probably the extensive tract of table- 
land north of the Hindi Kish, usually known as the Pamir plateau. 
This region was the primeval home of all the Aryan races, both 
Asiatic and European. There they spoke the same language, wor- 
shipped the same gods, obeyed the same laws, and were called by the 
same name (drya, excellent). The climate was in general cold and 
ungenial, yet favourable to the development of a hardy race of in- 
habitants, partly nomad in their habits, partly agricultural, who 
very soon multiplied beyond the capacity of the soil to support: 
the entire population. Emigration then became a necessity. The 
most enterprising led the way. Some descended into the valley of 
the Indus and the plains of the Panjab, passing through the passes of 
Afghinistin, the Chitral valley, and Kasmir. These were the 
ancestors of the Indo-Aryans. Others either occupied the highlands 
and region north of Kabul, or descended into the valley of the 
Oxus, following the course of that river and settling in the rich 
adjacent country including the whole region afterwards called 
Bactria, of which Balkh (the present capital of Afghan Turkistain) 
and Samarkand eventually became the chief cities. These were the 
ancestors of the Irano-Aryans or Iranians. When they found them- 
selves becoming prosperous in their new settlements, they naturally 
sent messages to relatives and friends, urging them to follow. Hence 
there was a constant succession of fresh arrivals. 

Possibly some of the progenitors of the Indo-Aryans may have 
first settled in Bactria, and dwelt for a time with the Iranians until 
quarrels and rivalries caused a separation, and led them to follow 
those who had descended to the plains of India through Afghanistan. 
All the chronology and topography of this period must be more or less 
conjectural. Nevertheless many valuable geographical hints are to be 
gathered from the first Fargard of the Vendidad, constituting the 
opening chapter of the Zend Avesta. Its allusions to localities are 
obscure, but they warrant an inference that the primeval seat of the 
Aryans was a country in which winter prevailed for ten months of the 
year, and that the migrations of the Iranians extended through 
Sogdiana and Bactria to Merv and Herat. 

When the Irano-Aryans first settled in the valley of the Oxus and 
the Indo-Aryans in the valley of the Indus, their language, customs, 
and religious ideas must have been nearly identical. No sooner, 
however, did they begin their new life in their adopted countries than 
differences and divergences, the result of differences of climate, cir- 
cumstances, and surroundings, began to be developed. 

And first as to language. The original Aryan speech went through 
a process of greater scientific elaboration in the one case than in the 
other. On the fertile plains watered by the Indus and the Ganges, 
a large class of thinking men were set free from agricultural labour 
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to pursue their speculations undisturbed. Their first thoughts were 
directed towards the analysis of speech. The raw material they 
brought with them in the shape of their own mother-tongue was like 
the finest ore or clay—ductile, expansible, plastic, capable of being 
moulded and fashioned with the greatest artistic skill. All that was 
wanted was that men should be forthcoming capable of manipulating 
it. Such men were the grammatical giants Panini, Kaityiyana, and 
Patanjali. In their hands the rough-hewn elements of speech very 
soon acquired regularity and beauty of form, and a language was pro- 
duced in upper India, which, from the perfection of its structure, was 
called Sanskrit—a language which, in regard to the light it has thrown 
on the science of grammar generally, has never been matched. 

The Irano-Aryans, on the other hand, who first settled in Bactria, 
were not so favoured by circumstances of climate and position. They 
were unable to support a learned class. They brought with them, 
like the Indo-Aryans, a form of speech rich in vocabulary and in- 
flexions, but they did comparatively little towards improving and 
developing it. The East-Iranian language, which by an unfortunate 
mistake has been called Zend or Zand—a name more correctly appli- 
cable to the Pahlavi translation and interpretation of their so-called 
book of revelation, the Avesta,‘—attained its extreme limit of develop- 
ment in the Avesta. This book, however, presents us with both an 
earlier and a later dialect of Zend. The early form is found in the 
Gatha portion of the Avesta ascribed more directly to Zoroaster. The 
later has its best representative in the Vendidid and Yashts. Zend 
and Vedic Sanskrit are really two sisters, and the family likeness be- 
tween them is strong.” The more corrupt system of vocalisation 
traceable in the Zend of the Avesta may be attributed, perhaps, to its 
long continued oral transmission. Many words in both dialects of the 
Avesta read as if they were mere corruptions of Vedic counterparts. 
Yet it is certain that the Zend language is not derived from Sanskrit, 
that it is very different from Sanskrit, and has even preserved some 
more primitive grammatical forms than its sistertongue. Unhappily 
it has no literature of any kind beyond the Avesta. Nor has it any 
lineal linguistic descendants. Zend is absolutely barren in both these 
respects. Modern Persian is a descendant not of Zend but of a sister 
language, the ancient Persian preserved in the Achemenian cunei- 
form inscriptions, and the line of its descent appears to have been 
from this Achemenian Persian—which was formed in Persia by 
































4 Zend, which should have been written Zand, is from the root zan {= Sanskrit 
jnd, Greek and Latin yyw and gno), to know.’ According to Oppert, Zend means 
‘ prayer,’ and Avesta, ‘divine law.’ West is more probably right in connecting Avesta 
with the Sanskrit d-vid, to make known to (the world). The proper meaning of 
Avesta would then be ‘Divine declaration,’ or ‘revelation,’ and Zand.je*thé Pahlavi 
translation. 

* Haug gives as examples kerenaomi, I make = Vedic krinomi; jamaiti, he goes 
= Vedic gamati ; gerewndmi, I take = Vedie gribhudmi; so also éhmai, to him = asmai. 
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Tranian immigrants about the eighth century B.c.—through Pahlavi 
and Pirsi® to the Persian of the Shih Namah of Firdisi, written about 
the end of the tenth century of our era. But Achemenian Persian 
is separated from Pahlavi by a blank of five or six centuries. Pahlavi 
was the spoken language of Persia during the rule of the Sasinian 
kings (commencing with Ardeshir Babakin, a.p. 226).’? It was an- 
cient Persian largely intermixed with Semitic (Chaldee) words and 
forms. The greater part of its extensive literature has been lost. 
Hence it has happened that Iranian literature presents a remarkable 
contrast to the continuity of Sanskrit literature. The latter extends 
in an unbroken line from the Rig-Veda to modern times. But a vast 
desert intervenes between the earliest Iranian writings (the Zend- 
Avesta and Achemenian inscriptions), and Firdisi’s Shih Namah, 
relieved only by a few unattractive literary oases, represented by such 
works as have been rescued from the wreck of Pahlavi literature.® 

In the next place as to religion. I need scarcely repeat what has 
been often pointed out, that the Aryan progenitors of Iranians and 
Indians were naturally endowed with religious capacities of no ordi- 
nary kind. They were profoundly conscious of their constant depen- 
dence on the mysterious forces which governed their own existence 
and regulated the order of the universe. Of course their ideas of the 
due relationship and distinction between spirit and matter were at 
first vague and confused. Nor did they at an early period form any 
definite conception of a personal god or gods. They worshipped ex- 
actly what it was natural for a pastoral and agricultural people to 
worship in a bleak inhospitable region, where the welfare of herds 
and crops depended on the seasonable return of genial summer days, 
and where chilling blasts held undisputed sway for ten months of the 
year. The influences of heat, light, and moisture were above all 
things to be desired and prayed for, while the effects of cold, dark- 
ness, and storm were above all things to be dreaded and deprecated. 
But heat, light, and moisture had their visible embodiments in Sun, 
Fire, and Air. Very soon, therefore, personality and power began to 
be associated with Sun, Fire, and Air. These three objects began to 
be adored as a kind of natural trinity, the triple repository of mighty 
beneficent forces whose operation was essential to the welfare of man- 


kind. 


* Parsi is merely a later form of vernacular Persian later than Pahlavi. It 
is sometimes called Pazand. But Pazand, according to Mr. West, means ‘re- 
explanation,’ and ought rather to be applied to Pahlavi when it is transliterated 
either in Avestan or modern Persian characters. 

? Pahlavi is probably for Parthvi, the Parthians having been the rulers of Persia 
when the Pahlavi language was in the act of forming. 

§ The Dinkard, edited and translated by Dastur Peshetanji of Bombay, is the most 
extensive Pahlavi work that has been preserved ; but the Bundahish, or ‘ Original 
Creation,’ is perhaps the best known and most interesting. It has just been trane- 
lated by Mr. E. W. West, and forms one of ‘the seriés of ‘Sacred Books of the East,’ 
edited by Professor Max Miiller. 
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Doubtless other objects and phenomena of nature gradually re- 
ceived homage, but only in connection with one or other member of 
this trinity or tri-unity of divine objects. And it is certain that in 
worshipping Nature through all her multiplicity of manifestations, 
the more thoughtful Aryans regarded her as essentially one. They 
had a profound conviction that unity, harmony, and order (Rita) 
reigned supreme amid the diversity of her interacting and apparently 
counteracting and conflicting agencies. They had a distinct concep- 
tion of One controlling Spirit of Heaven animating and quickening 
all natural operations, and presiding as a monitor over their own wills 
and consciences. 

And what, it may be asked, were the earliest names given to the 
several members of this tri-unity of adorable objects, and especially to 
the one pervading and presiding lord of heaven? Were these names 
so cherished by each branch of the Aryan family as to be carried with 
them to their adopted homes and there perpetuated ? 

This is an important inquiry; for the character of every religious 
system may generally be inferred from the names given to its God or 
gods. Can any term, for example, be more significant of Christian 
Trinitarian truth than the holy name Elohim, a plural noun requiring 
a singular verb, or the still more sacred name Yehovah (Jehovah), 
expressive of ‘I was, I am, I shall be,’ or the name most highly 
prized by Christians, Yehoshua (Jesus), a compound word meaning 
Divine Saviour? Or, again, what can be more significant of stern 
unbending monotheism than the Muslim’s Allah, the Almighty One, 
always singular and alone, always without a partner in his terrible 
Omnipotence ? 

Turning, then, to the earliest Aryan designations for divine 
beings, and comparing some of the names still in use among Iranians 
and Indians, we find that the general name for their objects of adora- 
tion was Deva, ‘ luminous ones,’ and that the earliest special names 
for sun, fire, and air were Mitra (melting), Athar (piercing), and 
Vayu or Vata (blowing), respectively, while the earliest name for the 
all-investing deity of heaven, sometimes regarded as one supreme 
Deity, was either Dyaus, which like Deva meant ‘ the Luminous One,’ 
or Varuna, the All-Investor, or Asura, ‘ the Breather.’® Furthermore, 
a title Yajata, meaning ‘worthy of homage,’ was applied as an 
epithet to all the gods. Not more than three or four other objects 
had special names so cherished as to survive the shock of transporta- 
tion to distant localities.'® 

Such, then, was the simple form of nature-worship which the 

* This epithet, which originally signified ‘a living deity,’ and properly belonged to 
the chief gods (such as Varuna, Indra, Agni, Savitri, Rudra), is sometimes ‘applied to. 
all the gods (see Rigv. i. 108. 6). Compare Genesis ii. 7, wherg“God is said to have 
created Adam and ‘breathed into his nostrils the breath of ]gfe.’~ 

10 Examples of these are Aryaman (= Zend Airya , Vritra-ha ( = Verethra- 
ghna or Behram), Aramati (= Armaiti), Bhaga ( = Bagha 


Vou. [X.—No. 47. 





162 THE NINETEENTH CENTURY. January 


Irano-Aryans and Indo-Aryans carried with them, the one to their 
adopted country in Bactria, the other to their first settlements in India. 

We have now to account for the difference and antagonism which 
ultimately arose in the development of these elementary religious 
ideas among Indians and Iranians. 

We have seen that a large surplus population of non-agriculturists 
were easily supported in Upper India, and that a certain number 
applied themselves to the elaboration of language. A similar elass of 
thinking men were set free to devote their attention to religious 
investigations. These men took advantage of the devotional feelings 
of their fellow-countrymen to advance their own interests. They 
formed themselves into an association of priests, and declared them- 
selves the sole channels and instruments of all religious operations, 
the sole appointed mediators between men and gods. They even 
laid claim to divine attributes and powers in their own persons, 
Then, taking the belief in the one living all-investing Spirit of 
Heaven (the great Asura Varuna) as the basis of a new spiritual 
theory, they maintained that all Nature was a simple development 
or expansion of that Spirit, whose epithets or titles they changed from 
Varuna, ‘ All-investor,’ and Asura, ‘ Breather,’ to Brahma," ‘ Expander.’ 
They themselves were his highest human development, and therefore 
to be called Brahmana. Of course so lofty a doctrine could only be 
for the few. The masses were to be encouraged in their worship of 
the Devas. ‘They were to be kept in religious subjection by the 
promotion of superstitious ideas. They were to be instigated to 
multiply material objects of adoration ; to convert heroes and holy 
men into new Devas; to deify or demonise stocks and stones, trees, 
rivers, and animals, qualities of the mind, virtues and vices; to 
people earth, air, heaven, and hell, with gods, goddesses, demigods, 
and demons of all shapes, sizes, and degrees—semi-human, super- 
human, many-headed, many-armed, many-eyed, wielding all sorts of 
weapons, borne through space on all sorts of beasts and birds—fulfil- 
ling every possible function as gods of creation or destruction, good 
or evil, beauty or deformity, wisdom or stupidity, peace or war, love 
or hatred, mercy or ferocity. Hence the three principal gods of the 
Veda—Sun, Fire, and Air—went through a process of multiplication 
first by eleven into thirty-three, and ultimately by 10,000,000 into 
330,000,000. If the higher doctrine of the Brahmans was exagge- 
gerated spiritual pantheism, this popular teaching was clearly some- 
thing worse than exaggerated polytheism. It was polytheism of the 
grossest and most monstrous kind, aggravated by the worst forms of 
fetish superstitions, 

In Bactria, on the other hand, the entire Iranian population were 
compelled to seek support in agricultural labour. Each man had his 


" Brahma might perhaps be rendered by ‘Expansion,’ and Brahma by ‘ Ex- 
pander.’ 
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piece.of landand his homestead. Each man regarded the tilling of 
the. soil as his noblest occupation. Each man, also, was his own 
priest; and aspired to no higher religion than the worship of the che- 
rished gods of his fatherland—the deities of Sun, Fire, and Air, or the 
other deified powers of Nature through whose beneficent agency he 
cultivated his fields in peace and plenty. If he belonged to the more 
thoughtful minority, his homage was also given to the one eternal all- 
pervading spirit of heaven, one of whose epithets passed among the 
Iranians from Asura into Ahura. 

Of course.the influence of the idolatrous Turanian races with 
whom they came into contact gradually led to some change in the 
religious ideas and practices of the Iranian population. 

It must be noted, moreover, that the colder Bactrian climate 
eaused Sun and Fire to receive more persistent and intensified 
homage among the Iranians than among the Indo-Aryans; just as 
among the latter the greater need of rain gave greater prominence to 
the worship of the spirit of the air, who, though he retained the name 
Vayu, was more commonly worshipped in India under the peculiarly 
Indian appellation Indra. 

In process of time, too, other differences began to show themselves 
in the religious notions of the two kindred races—differences brought 
about not only by contact with the varying superstitions of the non- 
Aryan tribes who preoccupied the soil in both countries, but by a 
curious change of attitude in the mind of the Iranians towards some 
of the beings called Devas. This change cannot, in my opinion, be 
wholly accounted for by any theories ” of different. processes of de- 
velopment under different influences in different localities, but must 
partly be attributed to the springing up of social jealousies, quarrels, 
and controversies between neighbouring races peculiarly liable from 
their juxtaposition to come into collision with each other. 

The non-agricultural Indo-Aryans, be it observed, could not all 
be priests or scholars. A large number formed themselves into a 
military class, and as fighting men they could not be idle. They 
became not only defenders (Kshatriyas) but aggressors. Nor did 
they confine themselves to attacks and encroachments on the ab- 
original occupants of Indian soil. They frequently looked with 
hankering eyes on the possessions of their relatives the Iranians, and 
organised raids through the mountain-passes for the seizure of their 
flocks and herds. Of course those who were attacked became in their 
turn assailants, and counter-raids on the part of the Iranians were 
probably not uncommon. Often the homesteads assaulted were so 
well fortified that severe combats took place, and much blood was 
shed. Now it was observed by the Iranians, who were generally 
vanquished by their more warlike relatives, that before every en- 
counter the Indo-Aryans invoked the aid of their Devas, especially 

12 Such as the theories elaborated by Professor Darmesteter and others. 
M2 
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their favourite Indra, supposed to be propitiated by offerings of in- 
toxicating Soma-juice. What was more natural than that feelings of 
hatred towards some of these Devas should spring up in the mind of 
the aggrieved Iranians? To them the word Deva began to appear 
like a synonym for demon, and Indra, the spirit of the power of the 
air, became transformed into a spirit of evil. In the same way the 
word Asura, which was cherished by the Iranians as a name for their 
deities, acquired among the Indians an exactly opposite signification. 
There can be little doubt that some of the earliest battles of the 
world were fought out in Afghinistin and the passes into India, and 
were due to the quarrels and conflicts between Irano-Aryans and 
Indo-Aryans. At any rate it is certain that these formed the his- 
torical basis of the legendary accounts of constant warfare between 
gods and demons (Devas and Asuras), which abound in Sanskrit 
literature. 

It was at a period when the religion of the Irano-Aryans had 
begun to suffer from the operation of such disturbing causes, that a 
great prophet and reformer appeared to arrest the advance of his 
fellow-countrymen in the path of superstition and idolatry, and to 
bid them fix their faith on the One Living God, Ahura, thenceforward 
to be known as Ahura Mazda, the Everliving and Omniscient Lord." 

This prophet and reformer was Spitama Zoroaster. 

II. What, then, do we know of Zoroaster, and what was the 
character of the system he inaugurated ? 

Whether the theory propounded by Darmesteter that Zoroaster 
is a mythological personage who never existed anywhere except in 
myths, can be accepted, is to my mind more than doubtful. I need 
scarcely say that he is certainly not to be identified with Abraham, 
according to another theory actually propounded by some Muham- 
madan writers, and even accepted by a few Europeans. His name, 
as it appears in the Avesta, is Zarathushtra. This was Persianised 
into Zardusht, and has been Europeanised into Zoroaster. Probably 
there was but one great Zoroaster, just as there was but one great 
Buddha ; but, like Buddha, he may have been preceded and followed 
by other great religious teachers, to all of whom the generic title 
Zarathushtra (supposed by Haug to mean ‘venerable chief’) may 
possibly have been applied. And this theory is supported by the fact 
that, when the great Zarathushtra is expressly designated, it is common 
to prefix his family name Spitama™ as a distinguishing epithet. 
Hence we often read of Spitama Zarathushtra, as we do of Gautama 

‘8 There is a difference of opinion as to the exact meaning of Ahura Mazda. 
Darmesteter and others consider that Ahura means Sovereign or Lord, a secondary 
sense, the original Asura signifying ‘living’ or ‘breathing.’ Haug thinks that 
Mazda, although phonetically equivalent to M/edhas, ‘ wise,’ ‘omniscent,’ also means 
‘creator.’ It is noteworthy that as Deva changed its meaning to demon among the 


Iranians, so did Asura among the Indians. 
‘* Generally written Spitama, but in Pahlavi written Spitaman. 
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Buddha. As to the parentage and biography of the great Iranian 
prophet nothing whatever of any historical value has come down to 
us. Greek and Roman philosophers believed Zoroaster to have been 
the inventor of magic. According to Eudoxus and Aristotle, quoted 
by Pliny, Zoroaster taught his system about six thousand years before 
Plato. Xanthos, an historian of Lydia, fixed the period of his career 
at six hundred years before the Trojan war, or about 1,800 years B.c. 
Other statements and allusions in Greek and. Roman writers are 
equally untrustworthy ; as, for example, that of Hermippos of Smyrna, 
who asserted that Zoroaster’s powers of fasting enabled him to subsist 
for twenty years on cheese only. Haug informs us that Berosos, a 
Babylonian historian, described Zoroaster as a king of the Medians, 
who conquered Babylon about 2,200 B.c. According to others he was 
a Babylonian by birth. The Parsis themselves maintain that he 
flourished in the time of Darius Hystaspes (Gustishp), between 500 
and 550 B.c., and that he was born at Ragha (Rai), near Teheran. 
This is not borne out by any allusions on the trilingual cuneiform 
inscriptions, nor by any satisfactory inferences deducible from other 
data. If, as is possible, Zoroaster and his immediate disciples were 
the authors of the Gathis, or songs, which constitute the oldest part 
of the Avesta, and which in language, metre, and style closely re- 
semble some of the Rig-Veda hymns, he must have lived nearly con- 
temporaneously with, or not long subsequently to, the authors of those 
hymns.'® After a careful consideration of various conflicting pro- 
babilities, I am inclined to subscribe to the theory that he was born 
in the neighbourhood of Balkh in Bactria about the twelfth century 
B.c.'6 A work, called Zardusht Namah, supposed to be his biography, 
was written in Persian by a Parsi named Zartusht-Behrim in the 
year 1277 of our era. Dr. Hyde of Oxford, who, in the beginning of 
the eighteenth century, was the first European to inquire scientifically 
into the Zoroastrian system, was also the first to give an account of 
this Zardusht Namah. Its absolute worthlessness, except as a collec- 
tion of fantastic figments, was shown by the late Dr. John Wilson, of 
Bombay, who gave a summary of its contents in his Parsi Religion. 
' The infant Zoroaster is described as having caused much conster- 
nation by behaving very differently from other infants, and bursting 
into a hearty laugh when he came into the world. This strange 
conduct filled the fraternity of magicians—who appear to have been as 
active among the ancient Iranians as among the Egyptians and Jews 
—with the utmost dismay. Forthwith they cast about for the best 
means of getting rid of so dangerous a child. One stabbed him to 
15 No mention is made of Brahmans in the Avesta. The leaders of the Indo- 
Aryans are called Kavis as in the Veda. Nor is there any mention of the Medes, 


Persians, and Magians in the Avesta. 
16 To regard Zoroaster as a wholly mythological personage because myths gathered 
round his name is tantamount to doubting the existence of half the great personages 


of antiquity. 
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the heart with a dagger ; another threw him into a blazing fire, in the 
midst of which the infant fell peaceably asleep; a third sent some 
oxen, and a fourth some wild horses, to trample him to death. Of 
course the child was altogether magic-proof. When he had deve- 
loped into a youth he was translated bodily to heaven. There he was 
admitted to hold converse with God himself, but not until melted 
brass had been poured over his breast, and the whole inside of his 
body miraculously taken out and put back again, without causing 
him the slightest inconvenience. The first revelation he seems to 
have received during this colloquy was that God is formed of light, 
and the devils of darkness. He was then taught the whole Avesta 
and commanded to proclaim it to the world. 

Much more worthy of attention than the extravagant fables of the 
Zartusht-Namah is Firdiisi’s account in his Shah Namah written 
about 1000 a.p. It is there said: ‘At the time of King Kai 
Mustashp there appeared once a holy man before the king at Balkh; 
he called himself Zerdosht ; he held in his hand a vessel containing 
miraculous fire, which was smokeless and burnt without wood or in- 
cense. He addressed the king and said: “I am a prophet, and will 
show thee the way to God; the fire in my hand I received from 
Paradise, God himself gave it to me, saying : ‘Take it; therein is the 
image of heaven and earth; receive from me now the true religion; 
become enlightened and despise the world.’” The prophet had with 
him books which he said had been written by God Himself; he called 
them Avesta and Zend, and in their tenets the king was instructed.’ 

What, then, were the tenets of Zoroaster referred to in the above 
passage? Briefly it may be said that he did not aim at introducing 
a new religion, but at reforming an old one. He commenced his 
mission at a moment when his fellow-countrymen had begun to doubt 
the divinity of some of the Devas common to Bactria and India. 
Everywhere he found ready listeners and willing disciples. His 
object was to bring back his fellow-countrymen to what he believed 
to be the pure religion of their forefathers—the worship of the one 
living God under the oldest name of the god of heaven, Asura.'7 He 
says of himself that he was sent to abolish Deva-worship and idolatry 
as fatal to body and ‘soul, to spread life and truth and belief in the 
Jne God, to destroy lies and falsehood, to secure bodily as well as 
spiritual welfare, to propagate the blessings of civilisation, especially 
agriculture.'* The Devas were to be regarded as demons, not gods. 
Yet Zoroaster also says of himself that he had been directed to make 
no reforms without placing himself under the guidance of the angel 
Srosh (a personification of the national religion). He was to deal 
respectfully with the ancient creed. He was to perpetuate the adora- 


1 See Rigveda v. 41. 3, 83. 6; i. 131. 1; iii. 29. 14. 
18 Tn one passage he is called a prophet of the Spirit of earth, Geus-urva. (Haug’s 
Lecture, p. 9.) 
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tion of fire called Athar, son of Ahura Mazda, as a symbol of the 
Deity; and to maintain the ceremonies conducted by the fire-priests 
(Athrava). ' He was even to perpetuate some of the names of some of 
the old: Devas, such as Mithra (Sanskrit Mitra) the sun, and Airya- 
man (Sanskrit Aryaman) ‘ the sun’s associate. Only they were no 
longer to be called Devas or worshipped as Devas. They were to be 
designated by the old epithet Yajata (changed in Zend to Yazata), 
and to receive homage as semi-divine beings or angels, not as gods. 
Of course the true character of Zoroaster’s religious teaching is 
mainly to be gathered from the Avesta, and indeed (as Haug has 
shown) from the Gatha portion of that work only.” All the remain- 
ing portion of the Zoroastrian canon is the result of later accretions, 
and represents the system after much corruption. The five Githis, 
on the other hand, which, as we have seen, correspond in character to 
the Aryan Vedic hymns, are supposed to have been directly revealed 
to the prophet while in an ecstatic state by a choir of archangels who 
sang them in his ear. The heading of the first Gatha (doubtless 
prefixed to it by a later compiler) is: ‘ The revealed thought, the re- 
vealed word, the revealed deed of the righteous Zarathushtra.’ Pro- 
bably not more than two of the five Gathis (the Ahunavaiti and 
Ushtavaiti) are to be aceepted as the composition of Zoroaster him- 


self. Even in these two leading Githis occasional sentences appear 


to have been interpolated by his disciples. Unhappily, too, the 
dialect in which they are written is so obscure, and the text so corrupt, 
that no translation yet made can be wholly trusted. It may be as- 
sumed that Haug’s version is as nearly accurate as can be expected in 
the present state of Iranian studies. We learn from it that Zoroaster 
began his mission by assembling his fellow-countrymen before the 
sacred fire, and making them a remarkable speech, the commence- 
ment of which is here epitomised :-- 


T by — tel you who are assembled here the wise sayings of Mazda, the 
praises of Ahura, the sublime truth which I see arising out of these sacred flames. ‘ 


Contemplate the beams of fire with a pious mind. Every one, both men and 

women, ought to-day to choose between the Deva and the Ahura relivion 
* . . WJ bd ** = 7 

In the beginning there was a pair of twins, two spirits, each active ; these are 
the good and the base, in thought, word, and deed. Choose one of these two spirits | 
Be good, not base ! 

And these two spirits created, one the reality, the other the non-reality. To 
the liar existence will become bad, whilst the believer in the true God enjoys 
prosperity. ; : 

Of these two spirits you must choose one; you cannot belong to both of 
them. 

Thus let us be such as help the life of the future. The wise living spirits are 
the greatest supporters of it. The prudent man wishes only to be there where 
wisdom is at home. . 


*” A deity associated with Mitra and Varuna, and presiding over marriages. 
: % In the Gathas Zoroaster is represented speaking in the first person. Elsewherc 
in the Avesta he is spoken of in the third person. 
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The twelfth chapter of the Yasna also deserves attention. It 
gives an early form of the Zoroastrian creed, to every article of which 
all who claim to be disciples of Zoroaster are obliged to subscribe. 
The more important part of the creed may be thus translated :-— 


I join in putting an end to the worship of Devas (false gods). I profess myself 
a believer in Mazda, the Omniscient, as taught by Zarathustra. I am a follower of 
the law of Ahura (the Living). All the universe I attribute to the wise and 
good Ahura Mazda, the pure, the majestic. Everything is his, the earth and the 
starry firmament. I denounce sorcery and all other evil knowledge. I denounce 
false gods, and those believing in them, with sincerity of thought, word, and deed. 
Thus Ahura Mazda has taught Zarathustra in the several conferences that took 
place between them. . 


No one can read the above extracts without coming to the con- 
clusion that Zoroaster’s conception of Ahura Mazda must have pre- 
sented his disciples with a very lofty ideal of a Supreme Being, very 
different from that previously current among the Iranians, and not 
unworthy to be compared with the grand conception of the Elohim in 
the Old Testament. Ahura Mazda was the creator of the universe. 
Matter was created by him, and was neither identified with him nor 
an emanation from him. He was to be the sole object of worship as 
the sole source of life, light, goodness, wisdom, and creative power. 
We see, too, in Zoroaster’s system the germ of other doctrines which 
bring it into striking harmony with Judaism and Christianity. 
For example, there is a clear intimation of a future life, without the 
slightest approach to the Hindii and Buddhist theories of metempsy- 
chosis. There is to be a distribution of rewards and punishments 
after death according to deeds done in the body. Even a resurrection 
of the dead and a reunion of soul and body are believed to have been 
taught. As to. the moral code, it was worthy of Christianity itself, 
being comprised in six words, ‘ good thoughts, good words, good deeds,’ 
which, again, were comprised in one word Asha, righteousness.! 

Other doctrines to be noted are the following :—A man’s only hope 
of salvation was to be in his own self-righteousness. He was to be re- 
warded hereafter not according to his belief in any particular religious 
dogma, but according to the perfection of his thoughts, words, and 
deeds ; of his benevolence, his benedicence (if I may coin a new 
word), and his beneficence. He was gifted with free-will. He could 
choose his own course ; he was not the helpless slave of fate or destiny. 
He was to be judged according to his own works. The soul that 
sinned was to die, and no sacrifice or substitute was to be accepted. 
Nor was salvation or religious merit procurable through self-mortifi- 
cation. The Hindii idea of tapas or self-inflicted torture, as 
carried out by Yogis and Fakirs with the object of securing future 
beatitude, was an impossibility in the Zoroastrian system. Any one 
who compares the Zoroastrian theory of retribution with the teachings 


* This word Asha is believed to be cognate with the Vedic Rita, law and order. 
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in the eighteenth chapter of Ezekiel will be struck with the analogy 
it presents to the Jewish doctrine. 

Furthermore, we see in Zoroaster’s words a clear outline of the 
belief in a perpetual conflict between good and evil, and the duty of 
overcoming evil by good. Righteousness (asha) and unrighteousness, 
holiness and impiety, which were at first expressive of simple abstract 
ideas and opposite conditions of man’s nature, became, in the end, en- 
dowed with real and personal existence. They became good spirits 
and bad, angels and demons. Very noteworthy, too, is the circum- 
stance that in the demon-world there was an archfiend, or prince of 
the devils, corresponding to the Jewish and Christian Satan, and 
that, in conformity with Christian ideas, the evil one and his subor- 
dinates were only to be execrated and fought against, never to be 
worshipped or propitiated as in the Hindii system. 

Nor did Zoroaster himself, so far as can be proved from the _— 
part of the Avesta assignable to his authorship, ever formulate as 
part of his religious teaching any precise dogma of an eternai inde- 
pendent existence of two opposing good and evil principles. What 
he did was to attempt a philosophical explanation of the origin of 
evil, which afterwards developed into the decided dualism held to be 
a characteristic of his system. He was an example of a great thinker 
confronted with a great moral difficulty. Evil existed in the world. 
How could the allwise eternal Creator be its author, or even permit 
its existence? With the idea of solving this greatest of all myste- 
ries Zoroaster enunciated a doctrine which, according to learned 
Parsis of the present day, may be thus described. He is believed to 
have taught that two opposite—but not on that account opposing— 
principles or forces, which he calls ‘ Twins,’ were inherent in God’s 
Nature, and were set in action by Him, as His appointed mode of 
maintaining the continuity of the Universe. The one was construc- 
tive, the other destructive. One created, moulded, and fashioned, 
while the other decomposed and disintegrated, but only to co-operate 
in the act of creation by providing fresh raw material for creative 
energy. There could be no life without death, no existence without 
non-existence, just as there could be no light without darkness, no 
reality without unreality, no truth without falsehood, no good without 
evil. Such opposites appeared to be involved by some eternal and 
immutable law of contrast. 

Hence the creative force was called Ahura Mazda’s beneficent 
spirit, or ‘ Spento-Mainyus ;’ * the destructive agency was his malefi- 
cent spirit, or ‘ Angro-Mainyus,’ afterwards corrupted into ‘ Ahriman.’ 
The two principles were only conflicting in name. They were mutu- 
ally helpful and co-operative. They were essential to the working of 


* Darmesteter interprets this to mean ‘ beneficent spirit,’ but he connects Spenta 
with the Sanskrit root Svi, and considers that it properly means increasing, flourishing. 
Angra, or Anhra, is connected with the Sanskrit Anko (or Anhas), evil. 
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the alternating processes involved in all cosmical being. The only 
antagonism was between the resulting good and evil, reality and 
unreality, truth and falsehood, brought about by the free agent man, 
who could assist or disturb the processes of nature, retard or hasten 
the operation of the laws of creation and destruction, according to 
his own free will and election. 

How far Zoroastrian influences had affected the religious opinions 
of the inhabitants of Babylon in the time of the Jewish captivity is 
doubtful, but that some sort of dualism was confronted and brought 
into collision with Jewish teaching is probable from Isaiah xlv. 6: ‘I 
am the Lord, and there is none else. I form the light, and create 
darkness. I make peace and create evil. I, the Lord, do all these 
things.’ 

III. The next point for consideration is how Zoroaster’s doctrines 
became affected by the migration of his disciples into Persia. 

The same active and enterprising spirit which led the Irano- 
Aryans to extend their migrations from Balkh to Merv and Herat, 
impelled them to seek fresh settlements in Persia and Media. Their 
first advance into those regions took place, in all probability, about 
the eighth century before Christ. But in Persia and Media, as in 
India, Pre-Aryan races already occupied the soil. They represented 
previous waves of migration from Central Asia, though probably from 
more northern localities. The most important of these earlier occu- 
pants of Media and Persia were called Magians. The Dravidians of 
India were in many respects their counterpart. 

Doubtless the first collision of Aryans and Pre-Aryans in Persia, 
as in India, must have led to frequent hostile encounters. The conflict 
was not merely one of material interests, but of customs, institutions, 
and religions. How-long the contest was protracted, and with what 
successes or reverses on either side, can only be matter of conjec- 
ture. Nothing certain is to be gathered from the earliest records of 
that period, except that Iranians and Magians, in the same way as 
Aryans and Dravidians, ultimately adjusted their differences and 
settled down together as inhabitants of the same country. Such a 
eompromise could not have been effected without a certain amount 
of social blending, and a partial interchange of religious thought. 
The religion of the Magians, too, resembled in many respects the 
earliest religion of the Iranians. It was a worship of the forces and 
phenomena of nature, of the sun, moon, and elements, and of all the 
host of heaven, though its special characteristic appears to have been 
the cultivation of supernatural (hence called magical) powers. No- 
thing was more likely than that the mutual attraction of the early 
religious ideas common to the two races should have facilitated the 
adulteration of the pure Zoroastrian doctrine by an admixture of 
Magian superstitions. 

In point of fact the religion of Zoroaster became so blended with 
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that of the Magians that the two systems were often treated by clas- 
sical writers as identi al. Probably the old lines laid down by 
Zoroaster would have disappeared altogether had not periodical re- 
formations restored them to prominence and force. One of the 
earliest reformations, as has been recently shown, was effected by 
Darius Hystaspes. His edicts, preserved in the Achzemenian inscrip- 
tions at Behistun—first translated by Sir Henry Rawlinson—bear 
testimony to his faith in Ahura Mazda. Moreover, the Proto-Median 
version of the inscriptions,”* lately translated by Dr. Oppert, contains 
the earliest extant allusion to the Avesta, and a remarkable record 
of its restoration after a period of neglect and oblivion. It runs as 
follows :— 

And Darius the King says: I have made also elsewhere a book in the Aryan 
language, that formerly did not exist. And Ihave made the text of the Divine Law 
(Avesta), and a commentary of the Divine Law, and the prayer, and the transla- 
tion. And it was written and I sealedit. And then the ancient book was restored 
by me in all nations, and the nations followed it. 


With the decline of the Persian Empire came another decline of 
the religion. The invasion of the Greeks led to serious religious 
persecutions. It is said, indeed, that soon after the conquests 
achieved by Alexander the Great, Zoroastrianism nearly met with 
extinction. He is accused, but without good evidence, of having 
attempted to destroy all its sacred writings. It is certain that they 
became hopelessly corrupted in his time, and that the introduction of 
Grecian civilisation and philosophy contributed to the deterioration 
of the Zoroastrian creed. A long period of trial followed upon 
Alexander’s conquest. Repeated persecutions oceurred, and the re- 
ligion of Zoroaster suffered from neglect and decay for at least five 
centuries. It is even believed that about the second century of our 
era, during the rule of the Parthians, a movement was set on foot 
with a view to the merging of the whole system in Judaism and 
Christianity. At last, however, with the extinction of the Parthian 
and the commencement of the Saisinian dynasty, came a sudden re- 
action. Under Ardashir Baibakin about the year 225 of our era, a 
new Zoroastrian revival was inaugurated ; the scattered fragments of 
the sacred Avesta were collected; Pahlavi translations were made 
for the use of the people who could not understand the ancient 


23 T call this version Proto-Median or Proto-Medic, because to call it Median, as 
some have done, is wholly misleading. The Medes and Persians belonged to the same 
Aryan race, and were scarcely more different than the Spanish and Portuguese. The 
language of this particular inscription is rather that of the Magian and Pre-Aryan 
races, and is agglutinative like the Proto- Babylonian. 

24 Pahlavi, as already explained, was the vernacular of Persia under the Sasanians. 
The Pahlavi translations were interlineated with the Avestan text, and these were 
the proper Zand. It is curious to note how, as the spoken language changed, other 
translations became necessary. Parsi translations followed the Pahlavi, and when 
the Avesta was transferred to India, and Gujarati became the*vernacular of the Parsis, 
Gujarati and even Sanskrit translations had to be made. 
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Avestan language, and the old religion was once more elevated to the 
dignity of a State religion. 

Doubtless the simplicity of Zoroaster’s doctrines had begun to be 
affected by corruptions and incrustations even before the migration 
of the Irano-Aryans into Persia. Old superstitions gradually revived, 
and non-Aryan influences continued to make themselves felt. To 
follow all the developments and modifications to which in process of 
time the original creed became subjected would be impossible. De- 
cidedly the first and most important change was the crystallisation of 
Zoroaster’s undefined dualistic ideas into a hard uncompromising 
dualism. Spento-Mainyus was no longer Ahura Mazda’s constructive 
energy, but another name for Ahura Mazda as the eternal principle 
of good; and Angro-Mainyus, or Ahriman, was no longer Ahura 
Mazda’s disintegrating energy, but another name for an independent 
self-existing spirit of evil. Hence Ahura Mazda (written in Persian 
Ormazd) and Abriman were converted into two antagonistic principles 
wholly unconnected and incessantly at war with each other. It was 
on this account that a party of theologians who disliked a purely 
dualistic doctrine invented a theory according to which the two op- 
posing principles were both the product of a Supreme Being called 
Zarvan Akarana, Boundless Time.” 

The later dualistic phase of Zoroastrianism may be more fully 
stated as follows :— 

Two opposite worlds or counter creations—a good and a bad— 
proceed from each of the two eternal principles, and each is super- 
intended by a triple gradation of rulers. On the one side there is a 
celestial hierarchy consisting of the Supreme Being (Ormazd), six chief 
celestial rulers (amesha-spentas) commonly called archangels,” and 
innumerable secondary celestial rulers (yazatas=Sanskrit yajata, 
adorable), commonly called angels; on the other side, a triple order 
of demoniacal rulers, consisting of Ahriman, the prince of the devils, 
six archdemons, and innumerable subordinate spirits of evil. 

The six chief celestial rulers coming next to the supreme Ormazd 
form with Him a supreme council of seven heavenly guardians of the 
universe. They are called Vohu-mano, ‘Good Mind,’ the source of 
all good: thoughts, words, and deeds; Asha-vahishta (corrupted into 
Ardi-bahisht), ‘ Perfect Rectitude or Purity,’ presiding over light and 
fire; Khshathra-vairya, ‘Complete Sovereignty,’ ruling especially 
over metals ; Spenta Armaiti, ‘ Sacred Devotion,’ presiding over the 


25 This theory of a Supreme Being, called Boundless Time—the Creator of Ormazd 
and’Ahriman—was invented during the rule of the Sasdnians. It was founded on 
Vendidad xix. 9 (Westergaard’s edition), which simply states that the Supreme 
Being created the good and the bad spirits in boundless time. Haug quotes a Greek 
writer Damascius, who says, ‘ The Magi and the whole Aryan nation consider some 
Space, and others Time, as the universal cause out of which the good god as well as 
the evil spirit were separated.’ 

2 The expressions ‘archangel’ and ‘angel,’ though convenient, are objectionable ; 
they are by no means equivalents for Amesha-spentas and Yazatas. 
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earth ; Haurvatid and Ameretdd, ‘ Health and Immortality ’ (both 
in the dual number as always associated). All of these personalities 
bear the name of Amesha-spentas (corrupted by the Parsis into 
Amshaspands), ‘ Eternal Benefactors.’ They have been developed out 
of what in the Githas are little more than abstract ideas or qualities 
of the Deity. 

Passing on to secondary celestial rulers, called Yazatas (corrupted 
by the Parsis into Yazads or Yezeds or Izads), and generally trans- 
lated by ‘angel,’ we have in the first place the whole Zoroastrian 
system collectively personified and practically deified under the name 
Sraosh *” or Srosh = Sanskrit Sruti. This divine ruler or presiding angel 
became in process of time a very important personification in his re- 
lation to human beings. He was the saviour or guardian of the 
whole human race against the calamities with which the demons were 
ever seeking to overwhelm it. And when in later times the religion 
of Zoroaster had lapsed into a system not far superior to the poly- 
demonism of the Hindiis and Buddhists, and when the texts, prayers, 
and ritual of the Avesta (especially of its Vendidad portion) were 
employed as magical spells and talismans against the malice of devils, 
Sraosh was the personification of such texts, prayers, and ritual. 
But Sraosh is only one of a vast subordinate hierarchy of angels or 
spiritual rulers. Everything good created by Ormazd and his six 
celestial assessors is presided over by a Yazata or good spirit. For 
example, the presiding genius of fire is Athar, called Atar or Adar in 
the later system. Nor is this all, for every being in the good creation 
is protected by a Fravashi, or guardian angel.** Such attendant 
spirits are innumerable. They are held to be of four kinds: 
(1) those of departed heroes, (2) those of future heroes, (3) those of all 
living men, (4) those of all deceased persons. The fourth class corre- 
spond to the Hindi Pitris and classical Manes or spirits of the dead, 
and, like them, are dependent for strength and nourishment on their 
living relatives. Divine honour is paid to them at certain ceremonies 
(resembling the Hindi Sraddhas), and offerings are presented not only 
of food, but of clothing. 

And now as to the counter-creation which counterbalances the 
celestial hierarchy. Ahriman is daevanim daevo (devanim devah), 
the demon of demons. He is formed of darkness and falsehood, and 
is described as the father of lies. He has under him six arch-fiends, 







































27 In the later system Ahura Mazda is not reckoned among the seven Amesha- 
spentas, being superior to them all. Sraosh then becomes the seventh. One of the 
prayers in the Khordah Avesta makes thirty-three Amesha-Spentas, which har- 
monises very curiously with the thirty-three gods of the Veda. 

28 Zoroaster himself is supposed to have had his fravashi. Not long ago I heard a 
similar doctrine eloquently preached by a Roman Catholic priest in France. He 
maintained that homage was due from every man every day towards his attendant 
spirit, or guardian angel. 

” So at least says the Farvardin Yasht, the longest in the Khurdah Avesta. 
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constituting his chief demoniacal councillors, the first of whom is: 
Akem-Mano, * evil-mind,’ the suggester of men’s evil thoughts. The 
seeond is the Indian god Indra, the third is Saurva (=the Indian deity 
Siva), the fourth is Naonhatthya (=the Indian Nasatyas). ‘The fifth 
and sixth are personifications of Darkness and Poison.*® Again equally 
numerous with the angels of the good creation are the demons (devas) 
who preside over everything bad in the counter-creation. Space 
would fail were we to continue the catalogue. Let it suffice to bear 
in mind as a comforting reflection that every deva or spirit of evil 
has more than his match in some opposing yazata or spirit of goodness. 

A similar opposition of good and evil is observable in the religions 
of India. The 330,000,000 gods of the Hindii Pantheon are balanced 
by a Pandemonium of equally numerous proportions. But in the 
Hindii system the gods are often worsted in their conflicts with their 
foes. And, what is still more remarkable, the demons of Hindiiism 
are not necessarily irreligious. They may acquire more than divine 
power by the practice of religious austerities. Thus the demon 
Ravana is described as having compelled all the secondary gods to do 
menial work in his service. 

In the religion of Zoroaster, however, as in Christianity, there is 
a clear recognition of the superiority and ultimate victory of good 
over evil. No demon is therefore propitiated by offerings as in 
Hindiiism. Nor is the wrath of god or demon appeased by sanguinary 
sacrifices. Evil spirits must be fought against and overcome; and 
that, too, by sheer personal effort and hard fighting on the part of 
each individual doing battle for himself. The true Zoroastrian is 
never guilty of the imprudence of despising his foe. He is fully alive 
to the subtlety and cunning of his spiritual adversaries. His whole 
life is spent in protecting himself against their machinations. He 
knows that their power of working mischief is greatly enhanced by 
any impurity of thought, word, or deed. He is taught that in order 
to be demon-proof a man must be perpetually on his guard against 
the slightest personal or bodily defilement. He must be diligent in 
the recitation of certain texts and formularies (manthra). He must 
be careful to wear a sacred shirt (sadara), made of linen or some fine 
white substance to typify purity... He must gird himself with a 
sacred white girdle (called kwstz), coiling it round his body in three 
coils, tying it round him in a particular manner and with a particular 
knot, taking it off and restoring it five times a day with the due re- 
petition of particular prayers in the sacred Zend language which he 
does not understand. If, after all, he should be guilty of any sin of 


% J follow Haug in this enumeration.. The principalevil demons are all given in 
his Essays. 

3t More will be said about the shirt and girdle in describing the customs of the 
modern Parsis. The sacred shirt corresponds tu the under-garment worn by a Jewish 
child, called Arbang Kanphoth. 
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commission or omission, he must repeat a form of confession to God, 
part of which is thus translated :— 

All that I ought to have thought and have not thought, all that I ought to 
have said and have not said, all that I ought to have done and have not done, all 
that I ought not to have thought and yet have thought, all that I ought not to 
have spoken and yet have spoken, all that I ought not to have done and yet have 
done ; for thoughts, words and works, bodily and spiritual, earthly and heavenly, 
pray I for forgiveness. 


Not that the whole of a Zoroastrian’s religion consists in elaborate 
personal purifications. Fire, earth, and sea. are symbolical of various 
attributes of the Godhead, and must be carefully protected from defile- 
ment. Fire must never be contaminated by the breath. It must 
never be kindled in proximity to the mouth (as, for example, in 
smoking tobacco). As to mother earth, she must on no account be 
defiled by contact with impure substances—least of all by dead bodies, 
which are the most impure of all things. They must be exposed on 
the top of towers made of solid granite, and erected on high hills. 
There they must be left to be devoured by birds of prey. Allanimals 
which fall under the good creation are to be held in veneration, espe- 
cially bulls, cows, cocks,** and dogs. On the other hand, snakes, frogs, 
scorpions, mice, and all belonging to the evil creation, are to be de- 
stroyed. Adog must be brought to look at a corpse, that its passage 
over the bridge Chinvat to Paradise may be secured. 

Nor must it be forgotten that there exists in Zoroastrianism an 
elaborate system of religious services and symbolical ceremonies.* 
The highest attributes of the Supreme Being are symbolised by his 
creations, fire, light, and the sun. Of these, fire is the one most ac- 
cessible and manageable; and most conveniently isolated in separate 
localities. Hence worship is conducted by regularly appointed priests 
dressed in pure white garments, in the presence of sacred fire, or 
rather with the face turned towards it.** The fire is first consecrated 
by solemn formularies, and then maintained day and night in fire- 
temples by offerings of sandal-wood and other fragrant substances, 
every attendant priest being required to wear a veil (penom) before 
his mouth and nostrils. Worship may also be performed in the open 
air, prayers being repeated with the face turned towards the sun 
(compare Ezekiel viii. 16), or towards the sea, as objects typical of 
God’s majesty and power. Homage must, of course, be paid to the 
whole heavenly hierarchy, the very name Yazata meaning ‘ worthy of 
worship.’ No animals ought ever to be sacrificed; nor is there any 
image worship. Idolatry, such as is practised by the Hindiis of the 

32 The cock is said to be sacred to the angel Sraosh. 

38 Whether Freemasonry has borrowed, as is often asserted, any of its mysticism 
and symbolism from Zoroastrianism, I must leave Freemasons themselves to decide. 

% Fire, the sun, and the sea, are practically the Zoroastrian’s Kiblah, as Mecca is 


that of the Muhammadans, but in reciting the Ormazd Yasht, or prayer to the Supreme 
Being, he does not turn his face to any emblem of any kind. 
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present day, is an abomination to all true Zoroastrians. Yet compli- 
cated mystical ceremonies are performed with metal cups and vessels, 
with consecrated water (Zaothra), with homa (a liquid concocted 
from a plant substituted for the Indian Soma), with pomegranate 
leaves, with the sacred twigs or wires® (called Baresma or Barsom), 
with the Darin or consecrated flat cakes offered to angels and deceased 
persons, and with the liquid excretions of cows and bulls.** 

In all such ceremonies, to be more fully described in my next 
paper, prayers, invocations, and formularies of various kinds are 
recited, all of which are in Zend and taken from the Avesta. 

IV. The limits of the present paper will not admit of my explain- 
ing at any length the contents of the sacred Avesta. 

The fact is that the Zoroastrian bible is a simple reflection of 
the natural workings, counter-workings, and inter-workings of the 
human mind in its earnest strivings after truth, in its eager gropings 
after more light, in its strange hallucinations, childish vagaries, foolish 
conceits, and unaccountable inconsistencies. Here and there lofty 
conceptions of the Deity, deep philosophical thoughts, and a pure 
morality are discoverable in the Avesta like green spots in a desert ; 
but they are more than neutralised by the silly puerilities and degra- 
ding superstitious ideas which erop up as plentifully in its pages as 
thorns and thistles in a wilderness of sand. Even the most tolerant 
and impartial student of Zoroastrianism must admit that the religious 
cravings of humanity can no more be satisfied with such food than a 
starving man be kept alive by a few grains of good wheat in a cart- 
load of husks. Happily we are not obliged to resort to the Avesta 
any more than to the Veda to be spiritually fed, nor yet to be 
mentally feasted. Our object in studying these ancient documents is 
to gain an insight into the earliest thoughts and feelings of our Aryan 
forefathers, to follow the gradual growth of their religious ideas, and 
to watch the operation of those intellectual, spiritual, and moral 
forces out of which our own higher civilisation and more refined cul- 
ture have been slowly and laboriously developed. 

An account of the expulsion of the Zoroastrian religion from 
Persia, and of the modifications it underwent among the Piarsis of 
India, must be reserved for a future paper. 

Monrer WILLIAMs. 


Notr.—Professor Darmesteter’s translation of the Vendidad, with an Introduc- 
tion, forming one of the Sacred Books of the East, has been published since this 
paper was written, but has not led me to alter or modify any of the opinions I 
have here expressed.—M.W. 


5 In the present day metal wires are used for the Barsora, which ought. properly 
to consist of slender twigs cut from a particular tree. These appear to be alluded to 
in Ezekiel viii. 17. 

* This is called Nirang, and thought to have a very purifying effect. 








sta 


an 
od 
‘al 
l- 


of 





OF THE CAPE OF GOOD HOPE. 


Pusiic attention is at present so exclusively devoted to Ireland 
that there is less chance than usual of much thought being given by 
our statesmen and public writers to other parts of the British domi- 
nions. South Africa is, meanwhile, passing through a crisis as 
momentous to the fortunes of our colonies as that which occasions so 
much anxiety in Ireland, and there is considerable danger of changes, 
which may be very serious and very disastrous in their consequences, 
being effected in our relations with our South African possessions, 
before many on this side the ocean are at all aware of what is being 
done. 

Since the late Governor was recalled, the extreme members of the 
party in England who had so persistently demanded his recall as the 
one thing needed to restore peace and prosperity to South Africa 
have changed their cry. They now demand the forcible intervention 
of the Home Government to suspend the Constitution granted eight 
years ago to the Cape Colony,’to take the administration of native 
affairs in South Africa under the direct control of the Secretary of 
State, and to revert to the worst features of that form of government 
which kept the Cape Colony for so many years in continual hot water, 
occasioned a constant succession of Kaffir wars, and a steady annexa- 
tion of Kaffir territory. . This retrograde and cruel policy is urged on 
her Majesty’s Government by extreme sections of the Liberal and 
humanitarian parties—by men who, if they knew the real facts of the 
case and the real tendency of the measures they propose, would be the 
last to countenance a course which must prove alike fatal to the 
liberties and development of the European colonies, and to the 
chances of any steady improvement of the native races in civilisation 
or the arts of peace. 

The deputation which lately waited on Lord Kimberley to advo- 
cate the course I have described, received from the Secretary of State 
little in the way of encouragement to their designs on the liberties of 
Vox. IX.—No. 47. N 


THE BASUTOS AND THE CONSTITUTION 
















178 THE NINETEENTH CENTURY. January 


their fellow-subjects at the Cape; but the persistent misapprehension 
and misrepresentation of facts which has already been the cause of so 
much mischief still continues, and the advocates of a change in the 
Cape Constitution may now refer for support to two articles in the 
Nineteenth Century of April 1879 and December 1880, as affording 
them the countenance of the most experienced philosophical states- 
manship and of the highest political morality. 

Believing that these articles could not have been written had the 
real facts of the case been known, I propose to state those facts as 
they will, I am sure, be found by any one who has the means and the 
will to investigate them. I propose to confine my remarks for the 
present to the Basuto rebellion. I believe that an equally strong 
ease could be made out with regard to the Kaffir wars of 1877 and 
1878, and the later Zulu war; but the Basuto question is less com- 
plicated by side issues; it isa more complete test of the power of the 
Colonial Government and of the way in which that Government is 
likely to use its powers; and, above all, itis used, as the last and 
most conclusive argument, by those who would withdraw or contract 
and control the powers of self-government which the Cape Colony 
now possesses. 

It seems generally supposed, by English writers and speakers on 
the subject, that the Basutos are an ancient race of mountaineers 
long settled in their present country, and for many generations past 
in the enjoyment of freedom, and conspicuous for their loyalty and 
attachment to the British Crown. This, however, is far from being 
the case. Under their present name, and in their present position, 
the Basutoland Basutos have no history beyond the memory of many 
men ‘still living. They, in fact, owe their existence as a separate 
community, their name, and their position, entirely to their old and 
able chief Moshesh, who, less than twelve years ago, handed himself 
and his people over to the British Government, to save them from 
utter destruction and dispersion. The Basutos have, in fact, only 
come to what we now call Basutoland within the last generation. 
Within living memory, before Chaka created the military organisa- 
tion of the Zulus, most of the clans of Bechuanas now settled in 
Basutoland lived in the open country, north of the Orange River, be- 
tween the twenty-second and twenty-eighth degrees of south latitude 
and the twenty-second to twenty-ninth degrees of east longitude. 
The Bechuanas were more civilised and peaceful than the Zulus and 
other Kaffir tribes between the Drakensburg and the sea, and Basuto- 
land had then few human tenants save Bushmen. 

Early in the century the growing Zulu power disturbed tribes far 
inland from the present Zulus. Among the more civilised and peace- 
ful Bechuana tribes then inhabiting the Transvaal, was a small 
clan ruled by the widow of a chief, who had for her counsellor 
Moshesh, a natural statesman and general. Moshesh first of all shared, 
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and eventually superseded, the authority of his chieftainess, made 
himself independent, and attracted to his rule many of the broken 
clans who had been ruined by intestine wars, or who were flying’ 
before the advancing hordes of Moselakatze, the emigrant Zulu chief. 
On the other side of the Bechuanas, advancing from the south-west,' 
were the forerunners of the great Boer emigration from the Cape’ 
Colony. Retiring before these adverse forces, Moshesh sought refuge’ 
in Basutoland, which was then inhabited by few but the aboriginal 
Bushmen of the country. Here, in comparative peace, he consolidated’ 
his power, his people settled down in the deep valleys and multi- 
plied, drawing to them many fugitives from all quarters, and over 
these Moshesh ruled with much wisdom and ‘sagacity. 

But his people, who had grown in lawlessness, did not give ‘up 
the predatory habits they had acquired during their wanderings. 
They stole cattle, got into trouble with their neighbours on every 
side, and when Sir George Cathcart, just before the Crimean war, was 
settling the country which now forms the frontier districts of the 
Cape Colony and Orange Free State, he found it necessary to organise 
an expedition to bring Moshesh and his cattle-stealing people to 
account. Moshesh sent messengers and ‘sued for peace. When a 
friendly chief remonstrated with Moshesh he replied, with character- 
istic sagacity, that ‘he could have driven the redcoats then before 
him into the sea; but he knew that ten times their number would 
come out of the sea, and eventually destroy him; hence he was con= 
vinced that the best use he could make of the strong position he 
held was to secure peace and the goodwill of his powerful English 
neighbours.’ 

The peace which Sir George Cathcart accorded to him was in 
every way most advantageous, and might have secured the content,. 
prosperity, and independence of his country; but the predatory 
habits of the Basutos were not so easily checked, and, after a while, 
brought about hostilities with the Orange Free State ; which, mean-- 
time, had grown up between the Basutos and the Vaal River. In 
this contest the Basutos were effectually worsted ; and the persistent 
courage of the Free State Boers under their able President Brand 
reduced Moshesh to the last extremity. The Boers were besieging 
his stronghold, and must have starved him out, when Moshesh, 
advised by the French Protestant missionaries who had settled in his 
country, appealed to the English Government to save him. He 
opened negotiations both with Sir Philip Wodehouse, the Governor 
of the Cape Colony, and with the Lieutenant-Governor of Natal, who 
was, at the time, in an almost independent position. With much 
natural diplomatic skill Moshesh tried to gain the best terms he 
could by playing off the one English Government against the other, 
and both against the Orange Free State. Finally, he decided to 
ask to be annexed to the Cape, mainly because he thought he could, 
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under the Cape Government, retain the few firearms his people had 
acquired ; whereas he knew that, if he submitted to Natal, they would 
have to be surrendered in accordance with the laws of that colony. 

The people of the Orange Free State were naturally indignant at 
being prevented from completing operations which would have given 
them the sovereignty over their troublesome neighbours and added 
largely to the territorial resources of the State; but their remon- 
strances were unheeded. The Secretary of State had at first regarded 
the acceptance of the Basutos as British subjects with anything but 
favour ; he, however, yielded to the arguments of Sir Philip Wode- 
house, and the Basutos were eventually accepted as British subjects 
in 1868, and two years afterwards were formally annexed by legisla- 
tive enactment to the old Cape Colony, whose fortunes they have 
since shared. 

When responsible government was granted to the Cape Colony 
eight years ago, the Basutos, like all other inhabitants of the colony, 
whether of European or native origin, came under the authority of 
the colonial Ministers, responsible to the Cape Parliament. 

Moshesh appears to have accepted his position as a British subject 
with as much equanimity as could be expected from a man who had 
all his life been more or less of an autocrat. In public, he was al- 
ways profuse in his expressions of conviction that nothing could stand 
against the English power ; and constantly exhorted his children and 
subordinate chiefs, whatever they did, never to quarrel with or at- 
tempt to resist the English Government. He died a few years ago, 
leaving his country divided into four portions, Three were assigned 
te his sons. Letsea, the eldest, was an indolent, unenterprising man, 
and appears generally to have acquiesced in the wisdom of his father’s 
advice to keep on good terms with the English. 

Not so, however, his half-brother Masupha. He had always 
aspired to lead the reactionary party—men who preferred Basuto 
ways to English ways—who longed for their old independence and 
license to sweep off their neighbours’ cattle, and who lent a ready ear 
to all proposals for expelling the white man, and reverting to the old 
days of unfettered native rule. He found ready followers in many of 
the young men as they grew up, including some of Letsea’s sons and 
other grandsons of Moshesh. 

Molappo, the third sharer in the inheritance which Moshesh be- 
queathed to his sons, appears to have taken the same view as his 
father did, and submitted to British rule as an inevitable necessity, 
without much liking for European ways in the abstract. 

The fourth share in the country which Moshesh surrendered to 
English rule was in the possession of a chief named Morosi, who was 
not of near kin to the other Basuto tribes, and who paid little more 
than a nominal allegiance to Moshesh. Morosi’s people were the 
most backward and uncivilised of all the Basuto clans. 
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From their earliest intercourse with European traders, the 
Basutos had had more or less opportunity of possessing themselves of 
European firearms. It might be supposed that when they had 
killed off all the game which formerly abounded in the unpopulated 
country they occupied, and when they were secured against aggres- 
sions from the Orange Free State, the Basutos, who had a natural 
turn for industrial arts and civilisation, would have given up their 
habit of acquiring firearms whenever they could purchase them; but 
no such result followed. When the discovery of the Diamond Fields 
presented a new and accessible field for private labour, the Basutos 
flocked thither, earning large wages, of which a portion was invariably 
invested in a gun of some kind. It has since been ascertained that 
this habit of acquiring firearms was less often due to personal taste 
on the part of the labourer, than to the injunction, which he always 
received from his chief when he got leave to go to the Diamond Fields, 
that he should not return to Basutoland without a gun and as much 
ammunition as he could purchase. The object of the injunction was 
not, at the time, apparent. The Basutos, when asked, gave a variety of 
frivolous reasons. ‘A gun was a mark of manhood and a piece of 
personal ornament especially becoming a nation of mountain warriors.’ 
In vain the authorities of the Orange Free State and the Transvaal 
Republics remonstrated upon the subject with the English authorities 
of the Diamond Fields and the old colony. The gun, as a part of the 
labourer’s wages, attracted labourers when nothing else would, and a 
variety of ingenious arguments were invented to prove that nothing was 
to be apprehended from the general acquisition of arms by all native 
tribes. ‘ The natives,’ it was said, ‘ would not know how to use their 
guns—they would speedily rust and become useless, and a native with 
a gun was much less formidable than the native with only an assegai.’ 
The experience of the last three years has sternly refuted all these ar- 
guments, and has shown that the acquisition of firearms is as great an 
addition to the fighting-power of the Kaffir, as it was in earlier days 
to the archers and pikemen of Europe. 

Moshesh had been dead two or three years when the war with 
Kreli broke out in the Cape Colony. There is clear proof that in earlier 
days Moshesh kept up an active intercourse with Kreli and the chiefs 
of Kaffraria, with Cetewayo and his Zulus, and Secucuni and his Basutos, 
but no symptoms of active sympathy had been observed among the 
Basutos before the war with Kreli came to an end. 

When the Zulu war broke out, many men who were acquainted 
with the Basutos in former days, were prophesying that disturbances 
on the Basuto border were imminent; others, equally experienced, 
affirmed that the Basutos were loyal to the British Government, and 
had incurred the lasting enmity of the Zulus by surrendering | 
Langalibaleli. However, nothing occurred to test their lopetty tl! 
Morosi, whose son had been imprisoned for the third o uth case 
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of horse-stealing of which he had been accused, released his son from 
prison; took to the mountains, and set up the standard of revolt. 
This rebellion was not put down till a large colonial force had been 
moved into his country at great expense, and many lives had been lost. 

I would note, in passing, that there is little, if any, foundation 
for the praise which has been bestowed on the Basutos generally for 
their loyalty and good behaviour during the war with Kreli in 1877 
and with Cetewayo and his Zulus in 1879. It is quite true that certain 
Basutos, from Natal, joined the other Natal native contingents in the 
Zulu war, and did excellent service ; but these Basutos had nothing to 
do with Basutos in Basutoland. They were as distinct as Secucuni’s 
Basutos, several hundred miles to the north-east of Basutoland. The 
undoubted good behaviour of these Natal Basutos proves nothing 
whatever regarding the general fidelity or loyalty of the race else- 
where. 

Morosi’s rebellion convinced the Government of the Cape that 
it would no longer be safe to delay extending to Basutoland the 
enactments already in force in the Cape Colony, which made it penal 
to carry arms without a license. This determination was officially 
announced to the Basutos by Mr. Sprigg, the Parliamentary Minister 
of the Cape Colony, in person, at a ‘ Pitso,’ or general assembling of 
the Basuto tribes, held in Basutoland in September 1879. The 
-object and scope of the measure were very fully explained at the time, 
“both by Mr. Sprigg and Colonel Griffith, the Governor’s Agent, who 
was in charge of the administration of Basutoland. From that 
period, till the Disarming Act was finally proclaimed in May 1880, 
the subject was one of constant discussion between the magistrates in 
Basutoland, the Basuto chiefs and people, and the French Protestant 
missionaries settled in Basutoland. 

The French Protestant missionaries have taken a very active 
part against the Cape Government throughout the discussions 
on this question, and have done more perhaps than any other 
body to excite public opinion in England and the feelings of the 
Basutos against the Cape Ministry. It is necessary, therefore, to 
say a few words regarding the weight which should be attached 
to their opinions on the political and administrative questions 
before us. 

It was not till some time after the Basutos had been officially 
informed by the Prime Minister of the Colony that the colonial laws 
regarding the carriage of arms would be applied to Basutoland, that 
one of the French missionaries sent me a strongly worded remon- 
strance against the measure. In the long discussions which followed, 
I can testify that the most careful attention was given by the 
Governor and his Ministers to the arguments brought forward, but 
they appeared singularly weak. 

It was argued that : 
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always been loyal, amd would never make’a bad use of their firearms.” 

To this’ it was teplied that the recent example of Morosi proved 
the contrary, and established the soundness of the opinion of 
the Cape Ministry; the responsible advisers of the Crown, that it 
would not be consistent with the public’ safety to allow the indiscri- 
minate carriage of arms by unlicensed persons even in Basuto- 
land. 

(2) ¢It was unjust and inconsistent. The Basutos had been 
allowed formerly and even encouraged to purchase arms, and they 
had done so with their own money, and it was unjust, and an inter- 
ference with the rights of private property, to require them to sur- 
render those arms.’ 

To this it was replied that there could be no doubt there had been 
formerly much laxity in permitting the indiscriminate purchase of arms; 
and there was some ground for the assertion that encouragements had 
been offered to Basutos to work in the Diamond Fields and railways in 
the old colony by permitting them to purchase guns ad libitum ; but 
that this carelessness or want of forethought on the part of officials in 
the old colony and at the Diamond Mines in former days, could not 
fetter the subsequent action of the Cape Government when it found 
the indiscriminate possession of arms constituted a danger to the pub- 
lic peace in any given district. That the law made provision for the 
purchase of arms at their full value by Government from all who were 
required to surrender them; that no necessity could be pleaded for 
their retention, since there was no game to kill, nor enemies to oppose. 
That the executive Government was the only competent judge of the 
necessity of such measures, which were justifiable on the same grounds 
which justify interference with the unfettered use of private property 
in the case of spirits or poisons or dangerous explosives, or other 
articles offered for sale. That the public safety was the supreme 
object to be attended to; and that, provided adequate money compen- 
sation were given, there was no ground for complaint on the score of 
interference with private property. 

(3) Subsidiary to objections of the class just noticed were others, 
such as the suspicions of the Basutos that the Government of the Cape 
intended to disarm them, then to seize their lands, children, and 
cattle, and to hand them over to destruction by the Boers of the 
Orange Free State. Such objections were obviously so absurd in 
themselves that they were only regarded as appeals for delay, and 
further explanation, for which ample time was given. A similar ob- 
jection was the exorbitant price often paid bya Basuto for guns 
which, when fairly valued, would leave him a loser even if the com~ 
pensation were liberally calculated. 

(4) But the most frequent and potent class of objections were 
connected with the feelings of the Basutos. It was said, ‘ they had 


(1) ¢The meastite: was unnecessary; the Basutos were and had- 
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always been used to carry arms; arms were to them a mark of dig- 
nity and manliness. To deprive them of their arms was an insult, 
and degraded them in a manner in which no spirited people could be 
expected to submit.’ 

To this it was replied that, as firearms were of entirely modern 
introduction into Basutoland, as Basutos had for the most part 
acquired them only since they became British subjects, no such 
custom could be pleaded for their retention and display on all public 
occasions and great meetings. That firearms could not be regarded 
as necessary marks of dignity or manliness by a European Govern- 
ment, whose great men and rulers, like all the population, went about 
unarmed. That, for any satisfactory purposes, such as the destruction 
of game or wild beasts, the law provided for the granting of licenses 
to the Basutos as in England and other civilised countries. 

This last class of objections was that most frequently and per- 
sistently urged. Of course,in a matter of feeling and sentiment, 
it was not to be expected that simple reasoning would have much 
weight, and the result of the discussions was always a conviction on 
the part of the officers of the Government, that there were reasons 
far more potent than sentiment and feeling, rendering the Basutos 
unwilling to part with their arms. Ido not for a moment suppose 
that the French pastors had any suspicion of such undisclosed 
objections to the measure which the Government thought necessary 
in the interests of public peace. But reliance on the judgment 
of the missionaries in such secular matters was much weakened by 
the extraordinary want of accurate information regarding the consti- 
tutional status of Basutoland evinced by the French pastors when 
they came to discuss the legal aspects of the proposed measure. 

In judging of the weight to be given to the opinions adverse to 
disarmament which were laid before the Cape Government by the 
French Protestant missionaries, it should be borne in mind that, 
admirable as were these gentlemen in every spiritual relation, they 
were unworldly men, living secluded lives in a remote province—no 
way responsible for its civil government. In such a case, where, at 
first sight, no question of moral right or wrong appears to be involved, 
the pastors will naturally side with the popular rather than the un- 
popular view. They are necessarily very imperfectly acquainted 
with practical politics and civil administration, and strongly biassed 
in favour of their pupils, whom they have rescued from utter barbarism, 
and whose progress in civilisation they are very naturally not in- 
clined to under-estimate. To advocate the enforcement of an un- 
popular law, however necessary to public safety, is a severe trial to 
moral influence. Events have shown that the missionaries were 
utterly mistaken as to the motives of the Basutos for wishing to 
retain their guns, useless as they were for any legal purpose. Whilst 
the missionaries believed that the Basutos were actuated by no worse 
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motive than a harmless vanity, the conduct of the insurgent leaders 
and their followers has shown that they never meditated and would 
never willingly acquiesce in anything less than the substitution of 
unfettered native rule in place of colonial law. It may be doubted 
whether the spiritual pastors of an uncivilised race are always the 
soundest advisers regarding the civil government of their flocks. In 
the present case their advice to abstain from any action distasteful 
to their congregations was further weakened by the absence of any 
alternative suggestion. The missionaries could not deny the great 
danger of the new fashion which had become so popular in a vain 
and impulsive race just emerging from barbarism—a fashion which 
led every labourer to invest his savings in buying the best firearms 
he could purchase. But as regards any measures for meeting the 
danger, the missionaries had no more to suggest than practically to. 
fold the hands and await events. It can hardly be matter of surprise 
that such advice did not commend itself to practical men responsible 
to the Colonial Parliament for the preservation of peace and for the 
safety of life and property in that and the neighbouring provinces. 

But though the arguments of the Government did not avail 
much in securing the concurrence of the French missionaries, the 
Ministry finally resolved to take no active measures till the subject 
had been formally discussed in the Cape Parliament. The mission- 
aries applied to send down a representative with Basuto delegates 
to be present at the debate. This request was cordially granted, 
and the Rev. M. Cochet, attended by a number of Basuto chiefs 
and councillors, came to Cape Town, and was present throughout the 
debate. It was impossible to have done more to secure for their 
arguments a fair hearing. M. Cochet was a French scholar and a 
gentleman of ability ; and though on his first arrival at Cape Town 
the machinery of a constitutional government was obviously new to 
him, he soon acquired an intelligent appreciation of the situation, 
and when the debate concluded in a manner which showed that 
the Parliament was resolved to support the Ministry to carry out 
the Disarming Acts, he and his fellow-delegates accepted the in- 
evitable conclusion, and expressed their hopes that, if the execu- 
tion of the measure were not hurried, it might be carried through 
without serious opposition, and they returned to Basutoland pro- 
mising to use to the utmost their influence for a peaceful solution of 
the difficulty. 

I would now say a few words regarding the altered position of 
all questions regarding the defence of the Cape Colony against 
native disturbances, which induced the Cape Ministry to regard the 
measure of disarmament as imperatively necessary. It is now some 
years since the colonists were first; informed that it was the settled 
purpose of the English Government to maintain in the Cape Colony 
only such troops as were necessary for the defence of the Cape Penin- 
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snld, atid’ the naval: stations at Table Bay and Simon’s Bay. . But 
two regiments, with a proportion of ‘artillery, were left’ available in 
case: of need for any service which might be required in or: beyond, 
the colony.’ -They'were disposable according to the judgment of the 
Governor; who: was likewise Commander-in-Chief ; though the active. 
command) of all ‘military forces, when in the field, was vested in the 
generat ‘officer omnquending her Majesty’s forces, local and regular, 
in South Africa. 

When the war with Kreli unexpectedly broke out in 1877, both 
regiments and all the disposable artillery were moved to the frontier, 
and the Transkei-war and Gaika rebellion were arrested by the joint 
efforts of her Majesty’s regular and colonial forces, under the com- 
mand successively of Generals Sir Arthur Cunnynghame and Sir 
Frederick Thesiger, now Lord Chelmsford. 

To render available the services of these regular troops, great 
efforts had. to be made by the Cape Ministry of Mr. Sprigg, who had 
become the Premier during the course of the war, and all the usual 
garrison duties at Cape Town and Simon’s Bay were taken for many 
months during the latter part of the war by volunteers and colonial 
forces. 

At the conclusion of the Transkei operations, in 1878, her 
Majesty's Government reiterated their injunctions that the colony 
should prepare to defend itself, against all native enemies within 
the colony, and should for this purpose organise a sufficient colonial 
force. ‘To those injunctions Mr. Sprigg’s Government and the 
Colonial Legislature readily ‘and. heartily responded. They passed 
Acts making legislative provisions for raising four descriptions of 
colonial forces—a permanent armed and mounted regular military 
body (the Cape Mounted Rifles), a force of volunteers of all arms, 
a force of Yeomanry, and an organised burgher militia. 

To provide means for paying these forces, they imposed new 
taxes, including house tax and excise duties, and did everything else 
they saw necessary for organising an efficient local force, to an extent 
which elicited the cordial approval of her Majesty’s Government.' 

The action of. the Colonial Government was, in every way, aided 
and supported by Sir Arthur Cunnynghame and Lord Chelmsford, the 


1 Captain Mills, the able Under Colonial Secretary of the Cape Colony, gives the 
following estimate of the present-strength of the colonial forces :— 


Cape Mounted Riflemen 
Yeomanry mounted , 
Volunteers of all arms Fe Fs ° e é ’ 


‘hese are all of European races, drilled and equipped as regular soldiers. 


Burgher Militia less oy beara drilled and equipped , ° . » 30,000 
Levies P . ° +. . . . - . ‘ 15,000 


With a small force of armed and mounted police ‘about 200 strong on the Northern 
(Orange River) Border. 















THE BASUTOS: 187 





1881. 





generals in command of her Majesty’s forces; but before the new: 
colonial forces could be. organised, the Zulu war broke: out, a great: 
disaster befell our’ army in Zululand, and there was urgent need for 
reinforcements in Natal. The Cape Government without hesitation 
concurred in the transfer to Natal of both her Majesty’s regiments, 
and of all the available artillery which had just returned to their 
usual quarters in the old colony, and undertook to provide for every 
military duty (including that of the garrison at Cape Town and 
Simon’s Bay) with colonial forces, as they had done during the 
Transkei war just concluded. They also sent large bodies of 
colonial volunteers to the assistance of their fellow-colonists in Natal 
and Zululand. 

When the Zulu war was ended, the question arose what in future, 
in time of peace, should be the force of her Majesty’s regiments with- 
in the Cape Colony, and where should they be posted? The Colonial 
Ministry, having already accepted the principle of colonial self-defence 
laid down by her Majesty’s Government, consented to the withdrawal 
from the Kaffraria frontier of the regular force stationed there, and 
undertook to make permanent provision for frontier duties on the 
line of the Kei by means of colonial troops only. 

But her Majesty’s Government went much further than this, and 
laid down additional restrictions on the employment of her Majesty’s 
forces in the colony. The Governor had requested the aid of a mili- 
tary officer of experience, whom he might depute as a member of a 
Commission to visit Pondoland—to inquire into disputed questions of 
boundary and jurisdiction which had, for many years past, been causes 
of unrest and threatened war between the Pondos and their neigh- 
bours. The Governor’s request was, however, refused by Sir Garnet 
Wolseley, on the ground that the questions at issue between the 
Pondos and their neighbours were merely police cases, in the disposal 
of which he would not allow any one under his orders to take part 
without express orders from her Majesty’s Government. 

Her Majesty’s Government upheld and confirmed this refusal, and 
the principle was thenceforward authoritatively laid down that under 
no circumstances should any officer or man of her Majesty’s forces in 
South Africa be placed at the disposal of the Colonial Government, 
or be moved to take part in suppressing any native disturbances with- 
out the previously obtained special sanction of her Majesty’s Govern~ 
ment ; and since. then this principle has been specially reaffirmed 
with reference to the Basuto rebellion. 

This was an ‘entirely new principle, and had never before been 
advanced by her Majesty’s Government, or contemplated’ by the 
Colonial Government. It placed the relations between the Cape 
Ministry and her Majesty’s forces in a position essentially different 
from that which they had previously occupied. The principle was, 
however, frankly accepted by the Colonial Ministry, who undertook the 
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management of the very difficult Basuto question, subject to the new 
and onerous conditions thus imposed on them. 

No argument is necessary to show how greatly the difficulty of 
the task of self-defence which had been undertaken by the colony 
was increased by these new and unlooked-for restrictions. Whenever 
the Governor, in accordance with the instructions of Her Majesty’s 
Government, had, on previous occasions, urged the colony to under- 
take its own defence against native enemies, he and the Colonial 
Ministry had always contemplated a backbone of Her Majesty’s 
regular forces in reserve, ready at once to aid the colonial force in any 
case of great emergency, and to give help as instructors, critics, and 
directors towards rendering the colonial force efficient. 

The Colonial Ministers were not men to shrink from any obvious 
duty because it was not easy of performance. But the additional 
difficulties thus imported into their task strongly confirmed their 
previous conviction of the imperative necessity of disarming all native 
tribes, including the Basutos. 

By processes already described, the Basutos had become much 
more formidable than they were when their old chief Moshesh offered 
such formidable resistance to a well-commanded and very efficient 
force of regular British troops. The Basutos have since that time 
greatly increased in numbers, in organisation, in the possession of 
horses and firearms of the best description. They could on any occa- 
sion muster, at a few days’ notice, thousands of warriors, mounted 
on hardy ponies, and armed with assegai lances, excellent European 
firearms, and amply supplied with ammunition. They held a very 
strong mountainous district in a very central position, enabling 
them to descend at will into Natal, the Orange Free State, Kaffraria, 
or the Cape Colony. They had no legitimate cause for their new 
fashion of accumulating firearms, and perfecting a military organi- 
sation, which was a standing menace to the colony and to the 
peace of Basutoland. The Cape Ministry took a common-sense and 
obvious view of this new fashion—that it was dangerous to the peace 
of the country, and evidence of the Basutos’ intention to use their 
arms at a convenient season, to regain the independence they had 
lost. 

The events of the last six months have conclusively shown that 
the Cape Ministry were right in this view, that the danger was a 
very great and pressing one, and that the real object of the Basutos 
in wishing to retain their firearms was a desire to take advantage of 
any opportunity which might offer to shake off the yoke of the 
British Government. 

In estimating the action of the Cape Government at this period, 
it is necessary to bear in mind what was the nature of the disarming 
measures which it was proposed to enforce in Basutoland. 

The provisions of the Acts of the Cape Legislature on these 
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subjects had been generally copied from the Irish Disarming Acts 
passed of late years by her Majesty’s Government in England. The 
Acts and the orders of Government regarding their enforcement 
provided for the purchase at a fair valuation of all arms voluntarily 
surrendered before a given day ; also for the issue of licenses to all 
who could show good cause for carrying arms ; and the instructions 
of Government peremptcrily forbade any domiciliary search for arms 
by police or magistrates without fresh precise orders from the 
Government. The measure, in fact, might have been more properly 
described as ‘ An Act for regulating the carrying of arms, providing for 
the registration of arms, and preventing the carriage of arms by 
unlicensed persons,’ rather than as a measure of disarmament, and 
when properly explained and understood, I have met no reasonable 
man, either European or Basuto, who objected to the measure in the 
abstract, or who had any more reasonable objection to urge against it, 
than that the time of its introduction was inopportune.” 

The gravest objections to the course taken by the Cape Govern- 
ment are, however, grounded on an opinion recorded by Sir Garnet 
Wolseley in a despatch he addressed to the Secretary of State on 
the 10th of March, 1880. It is a strong protest against the whole 
policy of disarmament, founded on the great number of natives in 
South Africa who now possess arms, and the certainty that the attempt 
to take the arms from them would be resisted, and might lead to a 
war of races which would extend throughout the whole of South Africa, 
from Cape Agulhas to the Zambesi. 

Unfortunately this protest was never forwarded to the Cupe 
Government till after it had been sent to her Majesty’s Government 
at home, and had been published to the world in a Blue Book in 
May. It thus failed to reach the Cape Government at the time when 
it might have been of use, and only arrived some months after it 
was written, in time to embarrass the action of the Cape Govern- 
ment and detract from the authority of its decision. 

Nevertheless the objections stated by the accomplished general 
were very anxiously weighed by the Cape Government. But, though 
the dangers of disarmament were very forcibly set forth in the 
despatch, no alternative was suggested, and the decision already for- 
mally ratified by her Majesty’s Government that her Majesty’s 
troops should not be employed in supporting the Colonial Govern- 
ment in any such measure as disarmament, effectually precluded the 
only alternative which might have suggested itself, that the General, 
who so forcibly depicted the danger to the public peace, occasioned 
by the undesirable armament of native tribes, should be ready with 
his troops to protect the colonists whose lives and property were at 
stake, from the fully armed hordes around them in the colony. 


2 For further reference on the subject of disarmament in Basuto’and see Biue 
Book C-2569 on South Africa, pp. 6, 17, 38, 43, and 47. 
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‘ What,’ it may fairly be asked, * could an intelligent and honest 
Cape Ministry be expected to’ do under the circumstances?’ They 
judged, and, as events have proved, rightly judged, that the general 
possession of arms was desired by the Basutos to enable them to 
defy the law, and to assert their independence of the Colonial 
Government. They knew that the real question at issue, as truly 
stated by Bishop Callaway, was the struggle between civilisation and 
barbarism—a contest between the authority of the law, and lawless 
submission to the will of barbarian chiefs ; that every month increased 
the danger both of the existing state of things, and of applying any 
possible remedy. What under such circumstances was the best and 
most patriotic course for the Cape Ministry to pursue? 

I submit that it could -be none other than that which they did 
pursue: to uphold, at all risks, law and order ; to enforce the law, and 
to protect the lives and property of all loyal subjects. It is this they 
have determined to do; it is this they are now doing; and I submit 
that in this they are entitled to the sympathy of every right-minded 
Englishman. 

The Colonial Government, however, wisely abstained from hurry- 
ing on the measure necessary for colonial defence. They allowed the 
most ample time to discuss and explain its provisions to the people 
affected. Every argument against the measure was heard and carefully 
debated in the Colonial Parliament in the presence of the Basuto dele- 
gates, and every precaution was taken that arms voluntarily surren- 
dered should be adequately paid for, that no domiciliary police visits 
in search of arms should be permitted, and that all who could give good 
reason for carrying arms should receive a license to possess and carry 
them. The Prime Minister, Mr. Sprigg, himself went up to Basuto- 
land to assist the local authorities ; but before he arrived there the mal- 
content reactionary party had thrown off the mask. Considerable 
numbers of Basutos, including Letsea, Moshesh’s successor, his nephews, 
the sons of Molappo, whose influence extended over the north quarter 
of Basutoland, and many others, declared their intention of obeying 
the law, and voluntarily surrendering their guns for payment; and 
many, including Letsea himself, sent in their guns for valuation and 
payment—all who thus indicated their intention to obey the law were, 
however, instantly attacked by the malcontents. Letsea’s own guns 
were stopped on their way to the magistrate’s office, and taken back 
by some disloyal members of his own family. In some cases, natives 
who were obeying, or who prepared to obey the law, were killed ;. 
many more. saved their lives by flight, but at the sacrifice of their 
cattle and their property; the rebels drove away and intimidated 
all who declared themselves willing to obey Letsea or the Colonial 
Government ; they occupied the roads, passes, and fields, warned off 
all who did not belong to their party, plundered tradesmen’s stores ; 
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beleaguered some of the magistrate’s stations, and warned them 
that, unless they evacuated the country, they would be expelled or 
massacred. 

There has been much misrepresentation relative to the advice which 
Ministers received on this subject from Colonel Commandant Griffith, 
who has so long, and with so much credit, filled the office of Governor’s 
Agent and Chief Magistrate of Basutoland. It was the earnest desire 
of the Colonial Government to give every weight to his experienced 
opinions, and to guide their operations as far as possible by his 
advice. Colonel Griffith was fully alive to the gravity of the task 
before the Government, and was always an advocate of cautious 
procedure; but he acquiesced in each successive step which was 


taken, and on the 18th of August last reported that many of the 


influential chiefs were in ‘open rebellion, that ‘armed bands of 
robbers, acting under the orders of their chiefs, have shot down loyal 
British subjects who were defending their lives and property,’ and 
‘plundered many other loyal natives;’ that the object of the dis- 
affected chiefs was ‘not only to intimidate and prevent the people 
from surrendering their arms,’ but ‘ to force the wavering and weak 
into their ranks;’ ‘that the authority of Government has been 
opposed, defied, and trampled on,’ and that ‘all law and order have 
for some time been in abeyance.’ 

‘It is very evident,’ he adds, ‘that the crisis through which we 
are passing is an endeavour on'the part of some of the chiefs to 
re-establish their arbitrary power, and, if possible, regain their inde- 
pendence.’ 

Some of the chiefs, in order to show their determination not to 
restore the cattle plundered from loyal natives, had, Colonel Griffith 
was informed, killed every head of the plundered cattle, down to the 
small calves. 

Under these circumstances Colonel Griffith strongly urged the 
immediate assemblage of a large force as the only means of 
restoring order; and concluded with the expression of his conviction 
that ‘the war party will increase if they are suffered to set our 
authority at defiance.’ 

All this, be it remembered, was done before a single step of any 
kind had been taken by the Cape Government, beyond giving notice 
that the law should be carried out. No arms had been searched for ; 
only those voluntarily brought in were received and paid for; not a 
single policeman had been employed to search for or collect arms, or 
to enforce penalties, nor was a single English volunteer or soldier 
moved into the province to support the local Basuto police. 

The rebels had thus openly defied the law, and asserted their in- 
tention of taking the government of the country out of the hands of 
the local magistrates, and of managing it themselves according to their 
own will, in defiance of the Colonial Government. 
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Is it possible that opinions can vary as to what was the duty of 
the Cape Government under such circumstances ? 

Mr. Sprigg and his colleagues, supported by the very strongly 
expressed general opinion of the colony, took an old-fashioned view 
of their duties, and determined to uphold and enforce the law, to 
protect life and property as far as they could, and not to permit 
the government of the country to be wrested from them by rebel 
leaders. 

At first Mr. Sprigg, who arrived on the spot after the rebellion 
had broken out, did not despair of restoring the authority of law with 
the aid of the well-disposed Basuto chiefs and their followers.  Letsea 
had been weak and supine in asserting his own authority as chief 
native stipendiary administrator within his own quarter of Basuto- 
land. But, roused to action by Mr. Sprigg’s exhortations, he seemed 
at first in a fair way of succeeding in doing so. He assembled a force 
‘ of about a thousand men, marched up and occupied Thaba Bosigo, 
the old mountain stronghold of Moshesh, and there summoned a 
general meeting of Basutos. His son Lerothodi, after much vapouring, 
promised submission to his father’s authority. Masupha, who at- 
tended with about 800 armed followers, did not actually resist Letsea ; 
and Mr. Sprigg, regarding the rebel leaders as to some extent the 
victims of bad European advisers, promised that, if they submitted, 
and returned the cattle and other property they had plundered from 
their peaceful fellow-subjects and neighbours, they should be ab- 
solved from past offences, on payment of a fine and on acknowledging 
the principle of disarmament by the surrender of a few guns from 
each petty chief. 

Masupha’s answer was characteristic, and showed beyond all 
doubt the spirit which animated the rebel leaders. He declined to 
discuss restoration of the cattle he had plundered from those who had 
given up their guns for payment, unless the guns they had sur- 
rendered were first returned to him, on the ground that they were the 
property, not of the owner who had purchased and paid for them 
with the wages of his own labour—and had always retained them— 
but of himself as chief. 

How the rebellion spread, and what were the motives which 
actuated the rebels, is graphically described by a petty border chief, 
who, on the 3rd of November last, applied for protection to the 
magistrate of Barkly, a district bordering on Basutoland. 


‘I do not know why my people rebelled; some did not wish to rebel, others 
were forced into it. . . . Icould control my men until Galalie came about seven 
days ago to M’Jakana’s kraal. . . . These men ordered ail my cattle to be taken, 
three hundred head and thirteen horses. I came out on foot. They threatened to kill 
me because they said I was not sacking shops and murdering white men like the rest. 
i remonstrated with them, and that is why I am here to-day. . . . I tried to find out 
some time ago from Gecelo, Mantanzima, Bomyana and Sequingato what they were 
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going to do, but they said I was a white man. They would not tell me more than 
that they were going to sack shops. When these men heard Tyali was fighting, 
they said, “ Good again, let him fight.” “ Now is our time to join and drive the 
white man out.” Long ago, before the fighting, Letsea sent word to the chiefs they 
must be ready to fight. The Tambookies have no grievance. They simply fight 
because they hate the white man. The chiefs said a lot, but you cannot believe 
them; they lie, and then go and kill the Government. I came out with eleven 
followers. I fought against Government in the war “ Umlangeni,” and then I 
said we could never win, and I have been loyal ever since.’ 


Opposed to such a spirit, no concessions which Mr. Sprigg could 
offer could possibly be effectual. Letsea, after a few days, whether 
from weakness or treachery, evacuated Thaba Bosigo, and the rebels 
resumed their old position, threatening, plundering, and driving out 
of the province all who did not join them, and beleaguering the magis- 
trates who stood on the defensive in their head-quarter stations. All 
hope of reasonable compromise being thus lost, Mr. Sprigg summoned 
from distant quarters such reinforcements of Cape Mounted Rifles as 
could be assembled, to rescue and support the magistrates; and the 
troops, when moving for this purpose, were waylaid and attacked by 
large masses of well-armed and determined rebels directly they entered 
Basutoland. 

I have heard it said by those who admit that the prime duty of a 
government is to support law and protect the lives and property of 
the loyally disposed, that the Government should have collected ade- 
quate forces on the frontier of Basutoland before proclaiming that a 
measure of disarmament would be enforced. It ought, therefore, to 
be here noted that the delay in bringing forward such forces as could 
be collected to support the law in Basutoland was a concession to the 
entreaties of many friends of the Basutos, including some of the mis- 
sionaries and of professedly loyal persons among the Basutos them- 
selves. They urged that the actually disloyal party formed a very 
small proportion of the whole tribe; that the rebels hoped for 
support from the ignorance and absurdly groundless fears of many of 
their fellow-tribesmen, and that, if no force were displayed, the igno- 
rant and timid might be instructed and reassured, and the measure 
of disarmament carried out without difficulty. 

Since that date every effort has been made by the Colonial 
Ministry to do its duty in supporting law and the authority of the 
local Government ; all available forces have been moved up; but when 
the movement involves many hundred miles of carriage by ox-wagon 
the process is, of course, a long one, and requires time. We have 
only just heard by post (15th December) that the Volunteer and 
Burgher contingents of the Western provinces had moved. Later 
telegrams tell us that large numbers of these troops have arrived on 
the borders of Basutoland, and the proceedings of the next month 
will show whether the Colonial Ministry has undertaken a task within 
the power of the colony to carry out or not. I feel myself convinced 
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that, however great the sacrifices they may be required to make, the 
colonists will ultimately be the victors in this struggle—a struggle, 
Jet. me once more repeat, between law and anarchy, between civilisa- 
tion and barbarism. 

But it is of course possible that this expectation may be dis- 
appointed, that the colonists may sustain some serious reverses, such 
as the European forces have received in most previous wars, and 
their strength may not be adequate to put down the rebellion 
unaided. It must be confessed that the colonists are very heavily 
handicapped. To confront a foe, which taxed the vigilance and 
generalship of Sir George Cathcart when leading a large body 
of several thousand British troops, is a severe task for volunteer 
levies. Since Sir George Cathcart’s time the strength of the 
Basutos has enormously increased in numbers, in equipment, in 
horses, and in arms. The engagements in which Colonels Clarke 
and Carrington, Messrs. Barkly and Surmon, Brownlee and Strahan, 
and other colonial leaders have been so brilliantly successful, have 
shown that ten years of peace have not lessened the courage of 
the Basutos, nor deprived them of their skill in a natural strategy 
which enables them to surprise an unwary foe. The colonists 
have hitherto received little encouragement or sympathy from 
this country. The wildest exaggerations of Basuto success and 
the most unfounded calumnies against the colonial forces have been 
industriously circulated by the local opposition at the Cape, and 
have been too readily accepted by the public in England. Few 
public writers profess any belief in the power of the colony to uphold 
the law and restore order unaided by Imperial troops, and many have 
urged the active intervention of Her Majesty’s Government to subvert 
the constitution of the Cape Colony, and to take the administration 
of native affairs under the direct control of Her Majesty’s Govern- 
ment ; and this proposal, be it remembered, is not for the purpose of 
upholding law and protecting life or property, but avowedly to screen 
rebels from the consequences of their rebellion. 

Under such circumstances it would not be surprising if the 
colonists were to fail in the arduous duty of self-defence which they 
have so gallantly taken on themselves. I believe they will not fail; 
but whether they accomplish what they have undertaken or not, I 
think that no true-hearted Englishman, no lover of civilisation, no 
one who prefers law to anarchy, and peace and lawful industry to 
war and idle license,} will fail to do homage to the courage and 
patriotism of the Cape Ministry, and those who support them. No 
English statesman could have shown more temper and prudence, 
more humanity, more single-hearted devotion to public duty, than 
Mr. Sprigg and his colleagues ; and they will, I feel convinced, when 
their case is understood, be rewarded by the ultimate deliberate ap- 
proval of all right-judging classes in the old country. 
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Quite apart from the question how the Basutos have been treated 
is the question how a people like the Basutos, just emerging from bar- 
barism, owght to be treated by their powerful Christian neighbours. 

What say the Basutos themselves? We have the answer of chiefs 
like Masupha and Lerothodi, and of the majority of the Basuto 
people who have followed them. It has been given in the most com- 
plete form and unquestionable terms by their deliberate action 
during the past year. They will accept the white man’s arms of 
precision and his saddlery, his ‘ploughs, and some other of his wares ; 
but of his ways, political or social, they will have none. Basutoland 
must remain for the Basutos, governed by chiefs practically absolute 
and uncontrolled, except by a plebiscite of the tribe in which the 
chief is virtually supreme ; for if any one presumes to act for himself, 
even by obeying the law of the English Government, or following the 
counsel of the French missionaries, let him be ‘eaten up;’ let his 
cattle be confiscated to the chief’s use, his wives and little ones made 
bondwomen and serfs in the chief’s kraal; and let the man and his 
grown-up sons who dare obey the law rather than the chief's will, be 
slain, unless they can save themselves by flight. 

The European sympathisers with the rebels may not go so far 
as to approve this programme in all its details; but, if their advice 
were followed, Basutoland would remain exclusively appropriated to 
Basutos ; protected from external enemies by the English and Colonial 
Government, but governed by chiefs who may accept as much or as 
little as they please of the advice of the English Government, even on 
such vital points as whether the whole population shall be fully 
armed and prepared for immediate war, or have arms as in Natal, 
Transvaal, and the Orange Free State, only by license or sufferance of 
the European Government. 

But what is the answer of the English Government of the Cape 
Colony ? 

I have no doubt in my own mind what would be the desire of the 
present Cape Government. They would take adequate security to 
prevent any re-armament of the Basutos, such as has already led to 
such deplorable consequences. They would give adequate protection 
to life and property throughout the country by means of a militia and 
police force recruited from the local tribes. They would abrogate the 
power of the chiefs as conferred by hereditary right; they would give 
to every Basuto the same means of acquiring private property in 
land by individual title, as opposed to tribal communism, as is now 
enjoyed by Europeans throughout the country, and I feel no doubt 
that ultimately, when the adequate number of separate holders of pro- 
perty within the district, and their state of civilisation, justified its 
admission to the same privileges as a district of the old colony, the 
Cape Parliament. would gladly extend to the inhabitants of Basuto- 
land the same representative institutions which are enjoyed by the 
02 
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inhabitants of other provinces in the colony. They would, in fact, 
deal with Basutoland much as the English Government dealt with 
Wales and the Highlands of Scotland when the present order of things 
teok the place of the old tribal system of chiefs and their followers in 
the mountain regions of Great Britain. 

I cannot imagine what more than this could be desired. by the 
most ardent advocates for native rights. Space does not admit of my 
discussing alternatives which have been suggested, such as the creation 
of a native Alsatia, under the direct control of the Secretary of State 
in England, which shall exclusively belong to the natives, and shall 
be entirely independent of colonia] interference. I can only state my 
conviction that the more such plans are examined, the more utterly 
impracticable they will appear, and that there are no probable—I had 
almost said no possible—arrangements under which such Alsatias, or 
native reserves as they are called, could be rendered in South Africa 
otherwise than a curse alike to the unfortunate natives compelled to 
inhabit them, and to the population under European law which may 
be in their neighbourhood. 

Still more certain am I that, however well intended and honestly 
devised the arrangements might be, no such experiment could be 
permanent. The English Government and tax-payers would become 
responsible to all surrounding European communities for cattle thefts, 
and all other disorders and irregularities usually committed by 
natives. The reserve system would require money to start it, even 
if it could ultimately be made self-supporting, and the money re- 
quired would be most certainly withheld by the Imperial Parliament 
after the first fervour of the founders of the experiment had evapo- 
rated. 

But I would ask where is the proved necessity for any such segre- 
gation of the races? Have they not lived amicably and prosperously 
side by side in many districts in the old colony, under conditions 
which no reasonable philanthropist would wish to see altered by any- 
thing which the law can do? 

In a paper which I sent to the Secretary of State some time ago, 
but which I do not think has been published, I pointed out the 
actual fusion which is taking place in the older districts of the 
colony between the races of European and African origin. In 
speaking of fusion of races, I would be understood as meaning fusion 
social and political, which would leave the two races distinct but 
living side by side in the same districts, with equal rights and equal 
chances of social and political progress, as Celts and Saxons live in 
Wales and Scotland, or Czechs and Germans in Bohemia. 

Such political fusion is, as I have stated, no longer a matter of 
hope and speculation in the Western provinces of the old colony ; it is 
an actual fact, and is not confined to those districts. It may be seen 
as an accomplished stage in social progress in most parts of the 
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colony, including some of the latest settled frontier districts. Farms 
may everywhere be found, sometimes in considerable numbers, 
belonging to native owners in permanent individual tenure, culti- 
vated by them and their native labourers, and the number of such 
native holdings is constantly increasing. 

Everywhere in the old districts of both provinces and in British 
Kaffraria, every franchise, political and municipal, is enjoyed without 
distinction of race or colour ; and in some districts, and especially in 
Cape Town itself, the native vote is very influential, and quite capable, 
if united, of deciding an election. 

In and out of the Colonial Parliament there is a considerable 
party of educated colonists, having a powerful section of the press at 
their disposal, whose object and basis of party union is to secure just 
treatment for the native races, and I can testify that they never 
found an unwilling audience in either House of the Cape Legislature. 

These are the results of the present system of administration and 
legislation under the present free constitution of the Cape Govern- 
ment. I would ask what more would the most sanguine practical 
philanthropist propose or desire? I have seen a good deal of native 
and European races, side by side, in other parts of the world, and can 
honestly affirm that I have nowhere seen conditions so favourable to 
a steady progress of the native races, and to their ultimate rise in 
civilisation and prosperity, as in the old Cape Colony. Much, doubt- 
less, remains to be done. In many points, such as the laws affecting 
the sale of liquors to natives, further improvement and legislation 
might easily be adopted from the laws of Natal and other quarters ; 
but, taken as a whole, I believe that nowhere are the two races, the 
natives and the Europeans, to be seen together under conditions 
more favourable to the real and steady progress of the natives than 
in the Cape Colony. 

What are the alternatives suggested—-suggested, it must be 
remembered, before any real proof has been given of the failure of 
the present system? One alternative, which is frequently proposed 
both in this country and in Africa, is that the native races in South 
Africa ‘should be managed as they are managed by the Government 
of India.’ 

To this I would, in the first place, observe that our manage- 
ment of India and its natives is not the result of a plan carefully 
devised by statesmen in the Cabinet. It has grown, as the English 
Constitution has grown, by a happy concurrence of circumstances 
favouring the development of certain national characteristics. The 
natives of India, be it remembered, are not, as a rule, unused 
to the domination of foreigners. With very few exceptions, every 
native race in India has had ages of experience of rule by foreign 
masters, and, provided the rule is not harsh, provided it leaves a good 
deal to native custom and usage, and protects life and property, 
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the rule of some foreign nation is not usually distasteful to the 
Indian villager and citizen. The practical good sense and reverence 
for law and right, the courage to confront the strong, and to protect 
the weak, which are the natural characteristics so common among 
men of our Northern European races, have done much to make our 
Indian services, civil, military, and political, what they now are, very 
well-devised members of the machinery of the best practical system 
of bureaucratic government now in existence. 

But, above all, the agents have been well selected and well 
trained, and the greatest stimulants to the growth of a good system 
of administration in India have been the power and responsibility 
there necessarily entrusted to all administrators. These powers 
created a practical independence of distant control which India 
enjoyed for many years, under a powerful corporation, vested with 
sovereign powers over a region so far removed from England. 

How many of these conditions are obtainable in South Africa? 
Whether they be many or few, any sound colonial system for managing 
colonial difficulties, including the great native question, must be 
allowed to grow in the same way as the British Constitution, and the 
system of British management in India, have grown. We have in 
the ruling race in Africa many of the same elements as in the race 
which now rules India. Let those elements grow and develope. It 
may be difficult at once to obtain in the colony the well-trained, well- 
selected, and well-paid services, the large armies and the ample 
financial resources which are at the disposal of the Government of 
India. But something of the same kind, or natural substitutes for 
them, will grow in their own way. They cannot be furnished by 
Acts of Parliament, nor by the most admirably devised constitutions 
which can be laid down in despatches. 

After a long series of desolating Kaffir wars, the English Govern- 
ment resolved that the system of allowing colonial management of 
colonial affairs to grow and develope itself, instead of being ruled from 
England, should be practically tried. The plan has answered fairly 
in other far-separated colonies. It has been for eight years only in 
operation at the Cape. I believe it has answered still better there 
than it has in Canada or Australia, for reasons which space does not 
now admit of my stating. But, even if there are many disappoint- 
ments, what are eight years for the growth of such an organism as a 
nation? Those who would withdraw from the Cape Colony the gift 
of responsible government ask us to act like impatient children, pull- 
ing up the seeds they planted yesterday, to see whether.or not they 
are growing in the right direction. 

This consideration, that time has not been allowed to the colonists 
to develope a constitution under which they will live, would, it seems 
to me, be an amply sufficient answer to the second alternative, which 
is the favourite suggestion of English politicians who criticise affairs 
at the Cape. 
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Under various forms, and to various degrees, the general proposi- 
sion is that, inasmuch as the colony, when suddenly required to do 
for itself that which, within our memories, required the services of 
13,000 British troops, and because the colony, so weighted, has 
not within six months accomplished a task such as used to take 
our generals and their armies years to effect, therefore the Secretary 
of State for the colonies should be charged to undertake the direct 
management of all the native tribes of South Africa, leaving the 
colonists to manage the rest of their affairs. 

The condition of the Cape colonists is indeed, in any case, a hard 
one. If they succeed in subduing their rebellious native subjects, the 
Secretary of State is to intervene and take the management of such 
native subjects out of colonial hands, to prevent the rebels being over- 
punished. If, on the other hand, the colonists fail in accomplishing 
their hard task, assistance to restore peace by the aid of Imperial 
forces may be rendered only at the price of the colonists surrendering 
their constitutional liberties. 

But if the state of affairs, so far, is bad at the Cape, what ground 
have we for hoping that they will be permanently improved by their 
management being transferred from an office in Cape Town to 
London? Can we believe that the number of persons who are deeply 
interested in the welfare of the natives, who know what they require, 
and how it may be bestowed on them, is greater in England than it is 
in South Africa? Can we persuade ourselves that'we are better in- 
formed than they on the spot, or better disposed to do all that is possible 
for the benefit of races which furnish the only steady supply of labour 
of every kind which the colonist can hope for? Is it credible that 
the thousands of colonists who go out as Englishmen, well disposed 
to perform their Christian duty of doing as they would be done by, 
suddenly become both blind and wicked directly they have crossed the 
Line? On what other possible suppositions can we believe that any 
man, or body of men, residing in England, can do as well for the natives 
of Africa as the colonists who are there already? The difficulty of 
steering a ship by means of a speaking trumpet in the hands of the 
pilot on shore is proverbial. But surely the difficulty must be 
admitted to be insuperable when the pilot on shore is less interested 
and worse instructed than the captain and his crew. 

Even if it were otherwise—if it were possible to hope that a 
Secretary of State, liable to quit office with every change of Ministry, 
much absorbed in home affairs and foreign affairs, duly controlled by 
Parliament, and influenced by voluntary philanthropic and industrial 
associations outside Parliament, who occasionally visit him by deputa- 
tions—if we could suppose that a statesman so weighted could really 
manage the natives of Africa better than a Government of intelligent 
conscientious Englishmen on the spot, it needs but a moment's re- 
flection to convince any unprejudiced person that the attempt must 
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from other causes surely fail. There is a period in the life of every 
country, as of every individual in it, when the exercise of direct 
parental authority is no longer necessary or possible ; when the com- 
munity, like every man of mature age, is, if not the best, practically 
the only possible judge, of what he shall do or attempt within the 
limits of law. There is a distance beyond which the wisest and best 
parent cannot usefully attempt to control the actions of a son of 
mature age and fully developed powers, bodily and mental—a dis- 
tance at which it is still more impossible for any Government to in- 
‘terfere directly in the administration of a country containing a 
population of hundreds of thousands of such sons, whom, if they were 
living in England, no one would dream of controlling, as to their 
actions in matters personal and political, within the limits of the law. 

When responsible government was given to the Cape Colony, the 
question was, ‘ Has the colony arrived at that stage of material, social}, 
and political development which renders the exertion of direct parental 
authority by the mother-country inexpedient or impossible?’ The 
English nation deliberately answered this question in the affirmative. 
It renounced the direct parental, while it retained its sovereign 
authority. The decision was accepted by the colony and has been since 
acted on. It appears to me—it will appear, I think, to any unprejudiced 
judge—that it is just as impossible for England now to retract this 
gift and to subordinate the colony to official management of its African 
native affairs from London, as it would be to expect any colonist of 
mature age who has been ten years his own master in the colony to 
return voluntarily to direct parental leading strings in England. 

The die has been cast, the son has gone forth his own master, for 
good or for evil; he may fail of success, or he may perish; but return 
to the schoolroom and to a state of pupilage is not a possible remedy 
for ill-success in life. The parent may and ought to afford sympathy, 
and can aid in a variety of ways, but not by attempting to reassert 
such parental authority as the child has outgrown. 

In the above remarks I confine myself as far as possible to facts 
which admit of no question. There are many other topics which 
have great importance .on every bearing of this question; such, for 
instance, as the injurious effect of the possession of firearms on a 
vain semi-civilised or uncivilised race—the consequent warfare which 
has afflicted the country, as the revolutionary fever of eighty years 
ago affected Europe, or the insurrectionary fever of 1857 affected 
India. There is also a still larger question in the bearing of some 
form of union on the management of the races of South Africa. 

But these are more or less connected with matters of opinion. I 
have desired to confine myself as strictly as possible to matters of 
fact ; and want of space, moreover, forbids further discussion of such 
subjects at this moment. 

H. B. E. Frere. 

December 20, 1880. 





